http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

CASE NO. :
Appeal (civil) 5119 of 2004

PETI TI ONER
Haryana Urban Devel opnent Authority

RESPONDENT:
Nirmal Mtta

DATE OF JUDGVENT: 10/08/2004

BENCH
S. N VAR AVA & ARIJI T PASAYAT

JUDGVENT:
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[Arising out of SLP (C) No. 13083 of 2003]

S. N VARLAVA, J.

Leave granted.

Before this Court a 'l arge nunber of Appeals have been filed by
the Haryana Urban Devel opment Authority and/or the Ghazi abad
Devel opnent Authori'ty chall enging Orders of the National Consuner
Di sput es Redressal Conmi ssion, granting to Conplainants, interest at
the rate of 18% per annumirrespective of the fact of each case. This
Court has, in the case of Chazi abad Devel opnent. Authority vs. Balbir
Singh reported in (2004) 5 SCC 65, deprecated this practice. This
Court has held that interest at the rate of 18% cannot be granted in al
cases irrespective of the facts of the case. This Court has held that
the Consunmer Foruns coul d grant danages/conpensation for nenta
agony/ harassnent where it finds msfeasance in public office. This
Court has held that such conpensation is a reconpense for the | oss or
injury and it necessarily has to be based on a finding of |oss or injury
and nust co-relate with the amount of loss or injury. This Court has
hel d that the Forum or the Commission thus had to determne that
there was deficiency in service and/or m sfeasance 'in public office and
that it has resulted in loss or injury. This Court has also [aid down
certain other guidelines which the Forumor the Comm ssion has to
followin future cases.

This Court is now taking up the cases before it for disposal as
per principles set out in earlier judgnment. On taking the cases we find
that the copies of the ClaimPetitions made by the
Respondent / Conpl ai nant and the evidence, if any, |ed before the
District Forumare not in the paper book. This Court has before it the
Order of the District Forum The facts are thus taken fromthat Order

In this case the Respondent was allotted a residential plot

bearing No. 354, Sector 8, Anbala City on 12th April, 1989 at a
tentative price of Rs.1,32,850/-. The full paynment was nade.
Thereafter, the Appellant demanded payment of enhanced

conpensation of Rs.1,62,048.43 which was al so paid by the

Respondent . Then in 1995 the Appel |l ant agai n denanded 2nd
enhanced conpensation of Rs. 1, 95,432.65 which too was paid by the
Respondent. On 1st Decenber, 1999 the Appellant inforned the
Respondent that the 2nd enhanced conpensati on paynment has been
reduced. The Appellant purported to return Rs.54,499/- on 10th April
2000. As the Appellant did not pay any interest on this amunt, the
Respondent filed a conplaint claimng interest on the anount

ref unded.

The District Forumdirected paynent of interest at the sane rate

at which the Appellants charge for the del ayed paynent, and, if that
was not paid within time allowed, then to pay interest @15% p. a.
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The District Forum al so directed paynent of costs at Rs. 1, 000/-.

The State Forumreduced the rate of interest to 10% p. a. The
Respondent did not go in Revision before the National Comi ssion

The Appellants went in Revision before the National Conm ssion. The
Nat i onal Comm ssion has increased the rate of interest to 18% p. a.

For reasons set out in the Judgnent in the case of Chazi abad
Devel opnent Authority vs. Bal bir Singh (supra), the order of the
Nati onal Comm ssion cannot be sustained. As stated above, the
rel evant papers regarding the claimnade, the affidavits filed, the
evi dence submitted before the District Forum are not produced before
this Court.
The counsel coul d not agree whether interest @12% has been
paid or not. If interest @12% p.a. has been paid then, in our view,
no interference is called for as we have already held in our earlier
nmentioned Order that no refund can be clainmed. Even though we
woul d have been inclinedto uphold the order of the District Forum as,

in such cases, interest @10% wuld suffice. |If interest has not been
paid then the Appellant are to pay interest @10%p.a. fromthe date
of deposit till payment as directed by the State Forum In that case in

spite of their being no stay paynent of interest beyond 12% and in
spite of clarification given by this Court’s order (reported in (2004) 5

SCC 65), the anpunts have still not been paid. W feel that for the
| apse Appellants nmust pay interest at the rate of 15%from 17th March
2004 till paynent. In such a case the Appellants shall also pay costs

fixed at Rs.500/- to the Legal Aid Society of the Suprene Court. The
Appel | ants nust recover the anpbunt paid towards costs personally
fromthe officer/s, who were responsible for not paying even after
clarification by this Court.
A complaint is also nmade that the Respondent now wi shes to sel
this plot but permissionto sell is not being granted on the ground that
this Appeal is pending in this Court. W fail to understand what
pendency of this Appeal has got to dowith permssionto sell. The
Respondent being the owner of the plot is entitled to sell. The
Appel I ants cannot unreasonably refuse perm ssion to sell. Thi s Appea
is restricted to the question of rate of interest payable by the Appell ant
to the Respondent. Thus, pendency of this Appeal would not prevent
Appel l ants from gi ving perm ssion to sell. We direct that perm ssion
to sell be given to the Respondent forthwith.
We clarify that this Oder shall not be taken-as a precedent in
any other matter as the order is being passed taking into account
speci al features of the case. The Forum Commi ssion will followthe
principles laid down by this Court in the case of Ghazi abad
Devel opnent Authority vs. Bal bir Singh (supra) in future cases.

Thi s Appeal is disposed of accordingly.




