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ACT:

Mot or  Vehicl es--Public Bus Stand constructed by Minici-
pality--Demand of charges from operators using the stand--
Validity--Statutory provisions, if repealed by -inplication-
Travancore District Municipalities Act, (XXLI'l of 1116 M
E), (Correspondi ng to A D. 1914), SS. 286,
287--Travancor e- Cochin Motor Vehicles Act, 1125, 8. 72.

HEADNOTE:
The appel | ant passed a resol ution providing for the use of a
public bus stand constructed by it for stage carriage buses

starting fromand returning to the Miunicipal |limts of Palai
or passing through its limts. It also prohibited the use
of any other public place or public street wthin the
Municipal limts as a bus stand or a halting place. The

respondents who were using that bus stand, were served wth
noti ces demandi ng the payment of the charges due from them
They preferred wit petitions before the Hgh Court
challenging the validity of the action taken by the
appellant and praying for quashing the notices issued
agai nst them The High Court accepted the contention of the
respondents that the provisions of ss. 286 and 287  of the
Muni ci palities Act stood repealed by inplication by virtue
of the provisions of s. 72 of the Travancore-Cochin Motor
Vehi cl es Action appeal by special |eave this court held :-
Hel d, that at the basis of the doctrine of inplied repeal is
the presunption that the |egislature which nust be deened to
know the existing law did not intend to create any confusion
in the law by retaining conflicting provisions on the
statute book and, therefore, when the court applies this
doctrine it does no nore than give effect to the intention
of the legislature ascertained by it in the usual way.

Daw v. The Metropolitan Board of Wrks (1862) 142 E. R 1104,
G eat Central Gas Consuners Co. v. Carke, (1863) 143 E. R
331, and Goodwin v. Phillips (1908) 7 C L. R 16,
di sti ngui shed.
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In the present case, the proper construction of the two sets
of provisions would be to regard s. 72 of the Travancore-
Cochin Mdotor Vehicles Act as a provision in continuity wth
ss. 286 and 287 of the Travancore District Minicipalities
Act so that it could be availed of by the appropriate
authority as and when it chose. The intention of the
| egislature was to allowthe two sets of provisions to co-
exi st, because both are enabling ones and in such a
position, it could not inply repeal

Deep Chand v. State of Utar Pradesh, [1959] Supp. 2 S. C.
R 8, Shyankant Lal v. Ranbhajan Singh, [1939] F. C. R 193,
and Attorney-General for Ontario v. Attorney General for the
Dom nion [1896] A. C. 348, referred to.

As no action wunder s. 72 had so far been taken by the
Governnment, it could not be said that a conflict would arise
and, therefore, the resolutions of the Minicipal Counci

still hold good and the appeal s rmust be all owed.

JUDGVENT:

awviL APPELLATE JURI SDICTION Civil Appeals Nos. 79 to
81 of 1961.

Appeal s by special |eave fromthe judgnent and order dated
Novermber 18, 1959, of the Kerala High Court in 0. P. No.
579, 580 and 647 of 1959.

M U Isaac, Grish Chandra and Sardar Bahadur, for the

appel | ant .

The respondent did not appear.

1963. February 14. The judgnent of the, Court was
del i vered by

MUDHOLKAR.  J.- The Municipal Council, Palai, the appellant
before wus, passed a resolution on Septenmber 12, 1958
providing for the use from Cctober 1, 1958 of a public bus
stand constructed by it -for stage carriage buses starting

from and returning to the nunicipal limts of Palai or
passing through its limts. A fee of Re. 1 per day was to
be, Charged

89

on every such bus and 50 nP. per day on buses which nerely
pass through the municipal Iimts. The —resolution also

prohi bited the use after that date of any other public place
or the sides of any public street within Palai nunicipa
limts as a bus stand or a halting place. At the request of
the bus operators the Minicipal Council, by a resolution
dat ed Septenber 24, 1958 reduced the rates fromRe. 1 to 80
np. per day and from50 nP. to 40 nP. per day. By a further
resolution dated Novenber 22, 1959 the Municipal Counci
nodi fied the resolution of Septenber 12, 1958 and i nstead
i mposed a prohibition on using as a bus stand or- halting
place a public place or side of a public road wthin a
radius of six furlongs fromthe Minicipal bus stand. Sone
of the operators who were using that bus stand did not pay
the charges due fromthemfor the use of the bus stand.
Demand notices were, therefore, issued against them The
r espondent in this appeal, Joseph, as well as t he
respondents in the other two appeal s, Anthony and Eapen, who
were recipients of such notices preferred wit petitions
before the Hi gh Court of Kerala challenging the validity of
the action taken by the Minicipal Council and praying for
guashi ng of the demand notices issued agai nst them

it my be nentioned that the various resolutions of the
Muni ci pal Council to which we have adverted were passed by
it in exercise of the powers conferred upon it by ss. 286
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and 287 of the Travancore District Miunicipalities Act, XXII
of 1116 M E. (which corresponds to AL D. 1941). Those
provi sions read thus :

"286 (1) The Municipal Council may construct or provide
public Ianding places, halting places and cart-stands and
may | evy fees for the use of the same.

(2) A statenent in English and a | anguage of the district
of the fees fixed by the Council for

90

the use of such place shall be put up in a conspicuous part
t her eof .

Expl anation : A cart-stand shall, for the purposes of this
Act include a stand for carriages and ani mal s.
287 : \Wiere a Minicipal Council has provided a public

l anding place, halting place or cartstand, the executive
authority rmay prohibit the use for the same purpose by any
person within such-distance thereof, as nay be determ ned by
the Municipal Council, of any public place or the sides of
any public street."

The reason given by the Minicipal Council for taking action
tinder these provisions is that about 80 stage carriage
buses start, halt in, or pass through the rmunicipal linmits
of Palai and the nenmbers of the public using themwere being
put to serious inconveniences for want of a proper waiting

room and other /necessary conveniences. Furt her, the
unsystemati c nanner i'n which the buses were parked and plied
affected the sanitation of the town.  In order to inprove

matters the Minicipal Council clainms to have utilised a pl ot
of land worth Rs. 50,000 | ocated alnbst at the centre of the

town and constructed a bus stand at a cost Rs. 80,000
wherei n, anmong other things, it has provi ded separate
wai ting roons for men and wonen, sitting “acconmpdation

electric fans, sanitary conveniences, drinking water etc.,
as al so garages and booki ng offices free of cost for bus
operators using the bus stand. It is claimed on behalf of
the Muni ci pal Counci l that by establishing the bus stand

it has not only acted within the scope of the powers
conferred by the Act but also in public interest  and for
preserving the health and sanitation of the town.

On behalf of the respondents it was  contended that the
provi sions of ss. 2$6 and 287 of the

91

Travancore District Minicipalities Act stood repealed by
inmplication by virtue of the provisions of s. 72 of the
Travancor e- Cochin Mot or Vehi cl es Act, 1125 M E
(corresponding to A D. 1950) which cane into force on
January 5, 1950. That section reads as follows -
"Governnent or any authority authorised in this behalf by
Government nmay, in consultation with the |ocal. authority
having jurisdiction in the area concerned, determine places
at which notor vehicles may stand either indefinitely or for
a specified period of time, and may deternine the places at
which public service vehicles may stop for a longer  tine
than is necessary for the taking tip and setting down  of
passengers.”

Incidentally we may nention that this section continued in
force wuntil the Travancore-Cochin Mtor Vehicles Act was
repl aced partially by the Motor Vehicles Act, 1939 (Centra
Act 4 of 1939) on its extension to Travancore Cochin by Part
B States (Laws) Act, 1951 (Central Act 3 of 1951). The
Central Act, of course, has no bearing upon the argunent
advanced before us because if in fact ss. 286 and 287 were
repealed by inplication by s. 72 of the Travancore Cochin
Mot or Vehicles Act the effect of the partial replacenent of
the Travancore Cochin Mdtor Vehicles Act by the Centra
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Mot or Vehi cl es Act does not fall to be considered.

The Hi gh Court accepted the contention urged by t he
respondents in these three appeal s and observed

"The T.C. Modtor Vehicles Act, 1125 was enacted, as the
preanbl e shows, in order to provide "a uniformlaw relating
to notor vehicles’ and we see no reason why sections

92

like 286 and 287 to the extent they mlitate against such
uni formty should not be considered as having been repeal ed
by inplication"

In support of their conclusion they have placed reliance

upon certain decisions. The first of these decisions -is
Daw v. The Metropolitan Board of Wirks (1). The Hi gh Court
gquoted the following observations of Erle C J., as

supporting its concl usion :

"I think that where the same power is given in two different
bodies to nunber  houses, the exercise of these powers
concurrently by both bodi es would be entirely destructive of
the object for which they were conferred; they cannot,
therefore, ~exist together, and in accordance wth genera
principles, the power nore recently conferred overrides that
whi ch was conferred by the prior Act."

That was a case where action had been brought by a Cerk of
the Comm ssioners of Sewers of the City of London against
the Metropolitan /'Board of Works for recovery of damages
resulting fromthe defacenent of nunbers of houses by the
Metropolitan Board of Wrks fromhouses in Farm Street,
Al der sgat e. Those 'nunbers had been inscribed by the
Commi ssioners of Sewers by virtue of the powers conferred
Upon them by the City of London Sewers Act, 1848, wth
regard to the sanitation and nmanagenent of the City of
London. The Metropolis Local Managenent Act, (18 & 19 Viet.
c. 120 which was passed in the year 1855 was intended to

provide for the better sewerage, drainage etc., of’ the
whole of the nmetropolis and s. 141 thereof made a genera
provision as to nam ng streets and nunbering houses. It is

in exercise of this power that the Board effaced the nunbers
whi ch had been inscribed by the

(1) (1862) 142 L.R . 1104.
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Conmm ssioners of Sewers on certain houses and put — different
nunbers on them The court found that the powers conferred
by the two statutes were substantially though not strictly,
the sane. It also found that in respect of certain natters
the powers conferred by the Commi ssioners of Sewers of the
Cty of London Act were preserved. But in respect of
certain general matters the whole work in the Metropolis was
expressly br ought wi t hin the jurisdiction of the
Metropolitan Board of Wrks and s. 141 gave the Board a
general authority over the whole of the Metropolis including
the City of London. After stating the general principles of
construction, the court said that as soon as the |egislature
is found dealing with the same subject matter in two ‘acts,
SO far as the later statute derogates from and is
inconsistent wth the earlier one, the legislature nust  be
held to have intended to deal in the later statute with the

same subject matter which was within the ambit of t he
earlier one. Upon this viewthey held t hat t he
Met ropol i tan Board of Works had authority to nane streets

and nurmber houses in the Cty of London and that the orders
of '%Ilie Board as to nunbering of houses in the Cty of
London override the order of the Conm ssioners in the sane
matter. A question was posed before the court as to whether
the Comm ssioners of Sewers of the City of London had
authority to nunber the houses and buildings in the streets
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in the City of London tinder s. 145 of the City of London
Sewers Act even after the passing of the Metropolitan Loca
Managenment Act. The |earned judges declined to answer that
guestion and Erle C. J. said

"When the netropolitan board of works choose to interfere in
a matter which is entrusted to them by the general act, the
city conm ssioners are subject to the netropolitan board.
But. whether a concurrent jurisdiction is given to the city
conmm ssi oners, where the nmetropolitan

94
board have not chosen to exercise their powers, is a
guestion wupon which it will be our duty to pronounce an

opi ni on when the point is properly presented to us."

What has to be noted inthis case is that the laws with
whi ch the court was concerned covered nmore or |ess the same
subject matter and had the sanme object to serve. Furt her
thi s decision has kept at |arge the question whether powers
conferred upon one -authority by an wearlier Act could
continue 'to be exercised by that authority after the
enact ment' of a provision in a subsequent |aw conferring wi de
powers on-another authority which would include some of the
powers conferred by the wearlier statute till the new
authority chose to exercise the powers conferred upon it.
The second decision relied uponis The Great Central Gas
Consunmers Co. v. Carke (1). That was a case in whhich a
conpany incorporated under a private Act was restricted to
charge 4 shillings per 1,000 cft. of gas supplied by it. By
a subsequent public Act for the supply of  gas to the

metropolis an increased standard of purity and illum nating
power was required of the conpanies electing to —adopt the
provi sions of that Act as to price, purity and -illum nating

power and an increased charge was allowed to be nade by
them The question was whether the conpany was restricted
to charge only 4 shillings per 1000 cft. of gas supplied by

it. It was urged on behal f of the conpany that the later
Act repealed the earlier one and, that therefore, the
conpany was not restricted to the charge of 4 shillings.

After quoting the provision in the private Act containing
the restriction the court observed

"Al'though that section is not in terns repealed, "yet it
becomes a <clause in a private act of parlianent quite
inconsistent with a clause in

(1) (1863) 143 B. R 331.
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a subsequent public act-. That is sufficient toget rid of
the clause in the private act. Looking at the 19th - section
of the general act, we think it is inpossible to read it
ot herwi se than as repealing the 24th section of the private
act. W are bound as well by the plain words of the act as
by the general scope and object of it, and also by the
justice of the case."’

It will thus be seen that the foundation of the decision was
that the later statute was a general one whereas the
previous one was a special one and, therefore, the specia
statute had to give way, to the |later general statute.

We have not been able to trace the third case upon which the
| earned judges have relied because the reference which they
have given of that case in the judgnment is inconplete. They
have merely stated "103 LJKB" without stating the page of
the report or the nanes of the parties. Unfortunately al
the citations of the Hi gh Court suffer from the latter
defect. They have, however, given the follow ng quotations
fromthe judgnent of Scrutton, L. J., and Maugham L. J. The
gquotation fromthe fornmer is :

"I repeal the previous Act also in another way’'. ,namely, by
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enacting a provision clearly inconsistent with the previous
Act . "

The quotation fromthe judgnent of Maugham L. J. is :

"It is quite plain that the Legislature is unable, according
to our constitution, to bind itself as to the form of
subsequent legislation; and it is inpossible for Parlianent
to say that in no subsequent Act of Parlianent dealing wth
this same subject-matter shall there be an inplied repeal."
96

The latter observations nmake it clear that the doctrine of
inmplied repeal was invoked while considering two statutes-
one earlier and the other later -the subject-matter of both
of which was the sane.

The High Court then quoted certain observations of |ssacs

J., in an Australian case Goodwin v. Phillips (1), which are
much to the sanme effect as those of Maugham L. J. Finally,.
they have relied upon the statement of |aw made in

Sut herl.and on Statutory Construction, Vol. 1, p. 460. The
substance  of what they have quoted is that the doctrine of
i mplied repeal is well recognised, that repeal by
inmplication isa convenient formof legislation and that by
using this device the | egislature nust be presuned to intend
to achieve a consistent body of |aw

It is undoubtedly true that the | egislature can exercise the
power of repeal by /inplication. But it is.an equally well-
settled principle of law that there is a presunption agai nst
an inplied repeal. Upon the assunption that the |egislature
enacts laws with a conplete know edge of all existing. |aws
pertaining to the sanme subject and the failure to add a
repeal ing clause indicates that the intent was not to repea

existing legislation. O course, this presunmption will be
rebutted if the provisions of the  new act are SO
inconsistent with the old ones that the two cannot . stand
t oget her. As has been observed by Crawford on Statutory
Construction, p. 631, para 311 :

"There must be what is often called "such a positive
repugnancy between the two provisions of the old and the new
statutes that they cannot be reconciled and made to / stand

together’. |n other words they nust be absol utely repugnant
or irreconcil able. QO herwise, there can be no inplied
repeal ....... ... ... ... .. .. for the intent of the

| egislature to repeal the old enactnent is utterly |acking."
The reason for the rule, that an inplied repeal wll

(1) (1908) 7 C. L. R 16.
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take place in the event of clear inconsistency or re-

pugnancy, is pointed out in Croshby v. Patch and is as
fol | ows

"As laws are presunmed to be passed with deliberation, and
with full know edge of all existing ones on the sane
subj ect, it is but reasonable to conclude that t he

Legi sl ature, in passing a statute, did not intend to inter-
fere wth or abrogate any former law relating to the sane
matter, unl ess the repugnancy between the t wo is,
irreconcilable. Bowen. v. Lease (5 Hill 226). It is a rule,
says Sedgwi ck, that a general statute without negative words
will not repeal the particular provisions of a forner one,

unl ess the two acts are irreconcilably inconsistent. " The
reason and phil osophy of the rule,’ says the author, 'is,
that when the mnd of the |egislator has been turned to the
details of a subject, and he has acted upon it, a subsequent
statute in general terns, or treating the subject in a
general manner, and not expressly contradicting the origina
act, shall not be considered as intended to affect the nore
particular or positive previous provisions, unless it is
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absol utely necessary to give the latter act such a
construction, in order. that its words shall have any
neaning at all." "

For inmplying a repeal the next thing to be considered is
whether the two statutes relate to the sane subject matter
and have the sane purpose. Crawford has stated at p. 634 :
"And, as we have already suggested, it is essential that the
new statute covers the entire subject matter of the old;
otherwise there is no indication of the intent of the
| egislature to abrogate the old law. Consequently, the

(1) 18 Calif. 438 qguot ed by Crawf ord "Statatory
Construction" p. 633,

98

later enactnent will be construed as a continuation of the
ol d one".

The third question to be considered is whether the new
statute purports to replace the old one in its entirety or
only partially. ~\Were replacenent of an earlier statute is
partial, ‘a question like the one which the court did not
choose to answer in Daws case (1), would arise for
deci si on.

It nmust be remenbered that at the basis of the doctrine of
inmplied repeal is the presunption that the |egislature which
must be deened to know the existing lawdid not intend to
create any confusionin the law by retaining conflicting
provisions on the statute book and, therefore, when the
court applies this doctrine it does no nore than give effect
to the intention of the |legislature ascertained by it in the
usual way i. e., by exam ning the scope and the object of
the two enactnents, the earlier and the later.

The further question which is to be considered is whether
there is any repugnancy between the oldand the newlaw. In
order to ascertain whether there is repugnancy or not this
court has laid down the foll owing principles in Deep ' Chand
v. The State of Uttar Pradesh (2):

1. Whether there is direct conflict between the two
provi si ons ;
2. whether the legislature intended to lay ‘down an

exhaustive code in respect of the subject matter replacing
the earlier law ;

3. whet her the two | aws occupy the sane field.
Anot her principle of | aw which has to be borne

(1) (1862) E.R 1104. (2) [1959] 2 S.C.R 8, 43,
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in mnd is stated thus by Sutherland on Statutory
Construction (1)

"Repeal of special and |ocal statutes by general statutes
The enactnent of a general |aw broad enough inits scope and
application to cover the field of operation of a special or
local statute will generally not repeal a statute /which
limts its operation to a particular phase of the  subject
covered by the general law, or to a particular locality
within the jurisdictional scope of the general statute. An
inmplied repeal of prior statutes will be restricted to
statutes of the same general nature since the legislature is
presuned to have known of the existence of prior special or
particular legislation, and to have contenplated only a
general treatment of the subject-matter by the genera
enactmment. Therefore, where the |ater general statute does
not propose an irreconcilable conflict, the prior specia
statute wll be construed as remaining in effect as a
qualification of or exception to the general |aw "

O course, there is no rule of law to prevent repeal of a
special by a later general statute and, therefore, where the
provisions of the special statute are wholly repugnant to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

the general statute, it would be possible to infer that the
special statute was repeal ed by the general enactnent. A
general statute applies to all persons and localities within
its jurisdiction and scope as distinguished froma specia

one which in its operationis confined to a particular
locality and, therefore, where it is doubtful whether the
special statute was intended to be repealed by the genera

statute the <court should try to give effect to both the
enactments as far as possible. For, as has been pointed out
at p. 470 of Sutherland on Statutory Construction, Vol. R |
where the repealing effect of a statute is doubtful, "the
statute is to be strictly

(1) WVol. 1, 3rd Edn, p. 486
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construed to effectuate its consistent operation with
previ ous | egislation.”

In the case before us the contention is not that the whole
of the District Minicipalities Act has been abrogated by the
Mot or Vehicles Act but that s. 72 of the latter Act is the
conplete " l.aw on the subject of determning parking places
for notor vehicles and that in so far as ss. 286 and 287 of
the Travancore District - Minicipalities Act are in conflict
with that law, they nust give way to it or in other words
they nust be deemed to have been repealed by inplication

The general principles which apply to a consideration of the
guesti on whether the |l ater enactnent repeals an earlier one
by inplication will also have to be applied to the kind of
case which is before US

W have already quoted s. 72 of the Travancore Cochin Motor
Vehicles Act. It enpowers the Government or an. authority
authorised by it to determine in consultation with a |oca

authority places at which notor vehicles may stand or halt.
Section 286 of the Travancore District Minicipalities Act
enmpowers the Minicipal Council to construct or | provide
public halting places and cart stands and levy fees for
their use. On the face of it, we do not see any
i nconsi stency between the two provisions because it is open
to the Miunicipal Council to exercise its powers under s. 286
and charge fees from bus owners nmaking use of t he

conveni ences provided by it. Simul-taneously with the
exerci se of the power under that section by the - Minicipa
Council the Governnent or other appropriate —authority  may
exercise the power wunder s. 72 and there wll be ’'no

conflict in the exercise by themof their respective powers.
Since the powers under this provision are to be exercised in
consultation with a local authority, in ‘practice actua
conflict may be obviated by the Government not exercising
its powers under s. 72 of
101

t he Travancor e- Cochin Mot or Vehicles Act where/ the
Muni ci pality has taken action tinder ss. 286 and 287 of the
Travancore District Miunicipalities Act. Even assumi ng that
it does, it will have to do so in consultation wth the
Municipality and it may be legitimate to expect that the
ultimate action would be such as not to bring about -any
conflict.

It has also to be bornein mnd that s. 72 of the
Travancore-Cochin Mtor Vehicles Act was enacted for the
purpose of enabling the Governnent and the appropriate
authority to make provisions for parking places not only in
nmuni ci pal areas but in non nunicipal areas as well as also
in municipal areas where the nunicipality has taken no
action wunder s. 286. Wuld it then be proper to say that
there is a conflict between s. 286 of the Travancore
District Mnicipalities Act and s. 72 of the Travancore-
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Cochin Mdtor Vehicles Act ? The latter provision has a w der
territorial application than the former and can in that
sense be said to be a general one, while the fornmer being
applicable only to municipal areas is a special one. Bei ng
a special provision s. 286 cannot readily be considered as
havi ng been repeal ed by the nore general provision of s. 72
of the Travancore Cochin Mtor Vehicles Act. But we nust
bear in mnd that s. 286 does not stand by itself and in
or der to effectuate the purpose underlying it t he
| egi slature has enacted s. 287, apparently intending that
when action is taken by a nmunicipality under s. 286 it may
al so take consequential action under s. 287.

Could it, therefore, be said that there is conflict between
ss. 286 and 287 on the one hand and s. 72 of the Travancore-
Cochin Modtor Vehicles Act on the other because while under
s. 287 a nunicipality can prohibit the use as a halting
pl ace of any place within a specified distance of the bus
stand constructed by it, the Government or other appropriate
aut hority can by order permt places within the prohibited
102

area to be used as halting places ? I't is urged before us on
behal f of the Minicipal Council that until action is taken
under s. 72 of the Travancore Cochin Mtor Vehicles Act
which wll have such result, it cannot. be said that a
conflict wll arise and that until such conflict actually
takes place, the old provision nust stand. ~ In support of
this contention | earned counsel refers us to-the decision of
Sulaiman J., in ‘Shyamakant Lal v. ~Ranbhajan Singh (1).
There, the |learned judge in his judgnent has stated the
principles of construction to be applied when the question
arises as to whether provincial legislation is repugnant to
an existing Indian law. In the course of  judgnent the
| ear ned judge has observed

"Further, repugnancy nmnust exist in fact, and not depend
merely on a possibility."

He relied upon the decision in Attorney-CGeneral for Ontario
v. Attorney-Ceneral for the Dominion (2) in support.of his

Vi ew. In that case there was a prior provincial |aw
enabling local authorities to adopt certain provisions of a
provincial law for enforcing prohibition. Then ~a later

Domi nion |aw was enacted called the Canada Tenperance Act,
1886 which provided that part Il of that law could be
brought into operation in a province by an order of the
CGovernor Ceneral of Canada in Council. It nay be nentioned
that there were certain provisions in the Dom nion Act which
purported to repeal the prohibitory provisions  of the
provi nci al Act . The Privy Council held t hat t hose
provisions were ultra vires. It was contended | before the
Privy Council alternatively that the provisions of the
Provincial Act being repugnhant to the Dom nion Act /stood
repeal ed by inplication by the provisions of part Il of the
Domi nion Act by resorting to which [ocal authorities  could
introduce prohibition in their areas. The Privy Counci
poi nted out that those provisions were inapplicable until an
order was nmade by the Governor General of Canada in Counci
(1) [1939] F.C.R 193, 212. (2) [1896] A. C. 348, 369-370.
103

applying Part |1l of the Act to a province and in fact no
such order was made. That case is clearly
di stingui shabl e because Part 11, of the Act had not cone
into force at all and since it was not in force in a

province the question of its being in conflict with the
provincial |aw did not arise.

It seens to us however, clear that bearing in nmind the fact
that the provisions of s. 72 of the Travancore Cochin Mot or
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Vehicles Act were intended to apply to a nuch wider area
than those of ss. 286 and 287 of the Travancore District
Municipalities Act it cannot be said that s. 72 was intended
to replace those provisions of the Travancore District
Muni cipalities Act. The proper way of construing the two
sets of provisions would be to regard s. 72 of the
Travancore-Cochin Mtor Vehicles Act as a provision in
continuity wth ss. 286 and 287 of the Travancore District
Miunicipalities Act so that it could be availed of by the
appropriate authority as and when it chose. |In other words
the intention of the |egislature appears to be to allow the
two sets of provisions to co-exist because, both are
enabl i ng ones. Wiere such is the position, we cannot inply

repeal . The result of this undoubtedly would be that a
provision which is added subsequently, that s, which
represents the latest will of the legislature will have an

overriding effect on the earlier provision in the sense that
despite the fact that sone action has been taken by the
Muni ci pal 'Council by resorting to the earlier provision the
appropriate authority may neverthel ess take action under s.
72 of the Travancore Cochin Mtor Vehicles Act, the result
of which would be to override the action taken by the
Muni ci pal Counci | under S. 287 of t he District
Muni cipalities Act. No-action under section 72 has so far
been taken by the Government and, therefore, the resolutions
of the nunicipal Council still hold good. Upon this viewit
is not necessary to consider certain other points raised by
| ear ned counsel
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For these reasons we allow the appeal s and set aside the
orders of the Hi gh Court and quash the wits issued by it.-
There will, however, be no order as to costs as the
respondents have not appeared.

Appeal s al | owed.




