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CASE NO. :
Appeal (civil) 438 of 2000

PETI TI ONER:
BALAKRI SHNA H. SAWANT AND ORS.

RESPONDENT:
SANGLI , M RAJ &KUPWAD CI TY M CORPN. & ORS.

DATE OF JUDGVENT: 23/02/2005

BENCH:
B.P. SINGH & ARUN KUVAR

JUDGVENT:
JUDGMENT

(Wth Appl.(s) for permission to subnit additional docunent and
urgi ng addl.grounds and wi.th of fice report)

Date: 23/02/2005 Thi s ‘appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH
HON BLE MR JUSTI CE ARUN KUMAR
For Appellant(s) Dr. Nm Chatate, Sr. Adv.
M. Shivaji M Jadhav, Adv.
M. Hi manshu Gupta, Adv.
M. Brij Kishor Sah, Adv.
For Respondent (s) M.V.N Ganpule, Sr. Adv.
M. S.S. Shinde, Adv.
M. Mikesh K Gri, Adv.
For R-1 M. S. K Nandy, Adv.

UPON hearing counsel the Court nade the follow ng

JUDGMENT
The appeal is allowed in ternms of the signed judgment.
Non- Report abl e.

(Sheet al Dhi ngra) (Vijay Dhawan)
Court Master Court Master
[ Signed judgnent is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CVIL APPEAL No. 438 COF 2000

BALAKRI SHNA H. SAWANT AND ORS. Appel | ant (s)

VERSUS




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 3

SANGLI , M RAJ &KUPWAD CI TY M CORPN. & ORS. Respondent (s)

B. P. SINGH J.

Heard counsel for the parties.

Thi s appeal by special leave is directed against the judgnent and order of the Hi gh
Court of Judicature at Bonbay dated 7th April, 1999 passed in wit petition No.1306/99 where
by
the petition preferred by the respondent Minicipal Corporation was allowed and the reservati
on

recorded against the | and bel onging to the appellant herein wupheld. It appears that the F
na
Devel opnent Plan contained a reservation for a high school and play ground recorded agai nst
the | and owned by the appellant herein. The grievance of the appellant was that the State
had

taken no steps to acquire the l.and within the stipulated statutory period and, therefore, th
?esgrvation had | apsed. The State also took a stand supporting the appellant that the reser
xgglﬁgpsed and further contended that it had power to condone the delay which it had
condoned. However, the Hi gh Court found that since the Corporation had taken necessary step
fo acquire the land in question so as to give effect to the reservation, the reservation can
ggfqbfo.have | apsed.” It further held that the application of the appellant was barred by
lln]tatl#ﬂis Court ‘granted special 1eave on 18th January, 2000. Wen we took up this

appeal for hearing, it was brought to our notice by counsel appearing on behalf of the
respondent Corporation that by its resolution of 20th July, 2002 the Corporation had resol ve
?hgoeffect that the Corporation does not have sufficient financial resources to construct a
QLEQOI and play ground on the land-in question, and since the matter is pending before this
fﬁ:rritigation may involve further expenditure. For the aforesaid reasons the Corporation d
ggf need the subject land and for that purpose necessary proceedi ngs at Governnent |evel my

be initiated. It was also resolved to bring this resolution'to the notice of this Court. |
t appears

that subsequently a proposal was sought to be made by the Corporation to recall its resoluti
on of

20t h July, 2002. The said proposal is dated 13th May, 2003 but the Government of Maharashtr
a
rejected the proposal and refused to pernit the Corporation to revoke the earlier resolution

fhe comuni cation of the Governnent of Maharashtra in this regard is dated 18th May, 2004.
Under the Maharashtra Regional and Town Pl anning Act, 1966 a nodifi cation of

the Final Devel opnent Plan of a minor nature can be nade by the planning authority. It als

0

enabl es the State Government to direct the planning authority to nmake such nodification, and

on failure of the planning authority to carry out the direction, the State Governnment may it
sel f
notify the proposed nodification inviting objections. It was, therefore, submitted before u
s that
the procedural requirements of the Act are such that they are bound to take tine.

Counsel for the Corporation states that the resolution of July 20, 2002 stands and
the respondent Corporation is bound by it and holds itself bound even today, meaning thereby

that the | and shown as reserved in the Devel opnment Plan is not required by the Minicipa
Corporation as it does not have the resources to develop the said |land and construct a high
school and play ground over it. The stand of the State Government even before the Hi gh Cou
rt
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was that the reservation had |apsed. It is, therefore, apparent that the reservation will s
erve no
pur pose except to cause harassnment to the appellant without any correspondi ng benefit to the

respondent Corporation. Utimtely, the respondent Corporation may not take any steps to ge

t

the land acquired, and in that event, by efflux of tinme the reservation may agai n | apse.
Wth a view to avoid all these delays and conplications, we quash the reservation

n

respect of the land in question owned by the appellant and allow this appeal. The i mpugned

judgrment and order of the High Court is accordingly set aside and the wit petition preferre
d by
Respondent Corporation is dism ssed.

There will be no orders as to costs.




