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ACT:

Mot or Transport Workers Act, 1961 (27 of 1961), ss. 2(9)
and 38- - Mot or Transport Undert aki ng’ , i f i ncl udes
muni ci pality owni ng transport vehicles used for carriage of
goods--'Public order” in s. 38--if includes 'public health’.

Code of Crimnal Procedure (Act 5 of 1898), ss. 243, 244
and 245- Summons case-- Conpl aint “di sm ssed w thout stating
particulars of offence to accused--Order, if —anmpbunts to
di scharge or acquittal.

HEADNOTE:

The appel l ant  (Municipal = Council) owned transport
vehicles and used those vehicles for the nmaintenance of
public health in the Municipality by transporting the  night
soil and refuse of the town, and by distributing water.
It enployed 50 transport workers. As it had not been
regi stered as 'required under s. 3(1) of the Mtor Transport
Workers Act, 1961, a conplaint was filed against it. On
receiving the sumons, the Chi ef  Muni ci pal Oficer
appeared, and even before the particulars-of the offence
were stated to him filed prelimnary objections that the
Muni ci pal Council was not a 'notor transport undertaking
and that the transport vehicles owned by the Council  were
exenpt under s. 38 of the Act. The trial court dismni ssed the
conplaint and a revision to the Sessions Court was also
di sm ssed. A further revision to the H gh Court “under s.
439 Crimnal Procedure Code, was all owed.

In appeal to this Court, it was contended that: (1) the
case being a sumons case the dismissal of the conplaint
was an order of acquittal and not one of discharge and
hence, only an appeal lay under s. 417, C. P.C., and not a
revision under s. 439; (2) the appellant did not fail within
the definition of the expression ' ot or transport
undertaking’ in s. 2(g) of the Act; and (3) the transport
vehicles owned by the appellant were exenpt under s. 38 of
the Act, because, the transport vehicles were used for a
pur pose connected with the mmi ntenance of 'public order’

HELD: (i) Since the conplaint was dismissed before
anything was done it anpunted to. an order of discharge and
not an acquittal, and so the revision was conpetent. [917 (]
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(2) The expression 'notor transport undertaking’ in s.
2(g) includes a 'private carrier’ as defined in the Modtor
Vehi cl es Act, 1939. The: appellant fell within the
definition of ’'private carrier’ inasmuch as the appellant
owned transport vehicles and used them solely for the
carriage of goods. It cannot be said that only an
undertaking of a comercial nature was intended to be
i ncl uded wi thin the definition of not or transport
undert aki ng, because, (a) the Mdtor Transport Wrkers Act is
a beneficial Act and the Legislature intended to enlarge
the meaning of the expression 'notor transport undertaking
and so, the enactnent should not be construed strictly; (b)
the words of the definition are plain and are not
susceptible of any limtation: and (e) s. 38, which exenpts
certain transport vehicles proceeds on the basis that a
private carrier carrying on activities which are not of a
conmer ci al character would also be included in t he
expression 'notor transport undertaking . [918 C F]

916

(3)  The words 'publicorder’ ins. 38 nean ’public
peace and tranquility’ and-do. not include 'public health’.
Therefore, the exenption under s. 38 is not attracted. [920
A- B]
Ranesh Thappar v. State of Madras, [1950] S..C.R 594,
expl ai ned.

JUDGVENT:

CRIM NAL APPELLATE JURI SDICTION: Criminal Appeal No.
163 of 1967.

Appeal by special |leave fromthe judgnent and order
dated March 6, 1967 of the Madhya Pradesh” High GCourt in
Crimnal Revision No. 159 of 1966.

G L. Sanghi and P.C. Bhartari, for the appellants.
. N Shroff, for the respondent.
The Judgrment of the Court was delivered by

Sikri, J. This appeal by special |eave arises out of
t he following facts. | nspect or - Ahuj a i nspect ed t he
Muni ci pal Council, Raipur, under the Mdtor Transport Workers
Act, 1961---hereinafter referred to as the Act--and found
that 50 transport workers, including drivers, conductors,
nmechani cs, etc., had been enployed by the Council but the
Council had not been registered as required under s. 3(1) of
the Act. He filed a conplaint before the Special Magistrate
and Presiding Oficer, Labour Court, who issued  summons
to the accused, nanely, the Minicipal Council andthe Chief
Muni ci pal O ficer, Minicipal Council, Raipur. The accused
appeared by counsel and filed prelimnary objections. Be
fore the Magistrate two. points were taken: (1) that the
Muni ci pal Council was not a 'nmotor transport undertaking
within s. 2(g) of the Act, and (2) that the Council was
exenpt under s. 38 of the Act insofar as it uses the
vehicles for transporting sick or injured persons. and for
mai nt enance of public order, i.e., for transporting night
soil and refuse of the town free of charges. The Magistrate
accepted these contentions and dism ssed the conplaint and
di scharged the accused persons.

The State of Madhya Pradesh filed a revision before the
Sessions Judge, Raipur, who agreeing with the findings of
the Magistrate, dismssed the revision. The State then
filed a revision under s. 439, C. P.C. Three points were
debated before the Hi gh Court: (1) whether a revision Ilay
under s. 439, C. P.C The contention was that the accused
had been acquitted and not discharged and, therefore, only
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a.n appeal under s. 417. C. P.C, lay; (2) that the
Muni ci pal Council does not fall within the definition of the
expression "notor transport undertaking” in s. 2(g); and (3)
that the transport vehicles owned by the Minicipal Counci
are exenpt under s. 38(1) of the Act.

917

The High Court overruled the prelimnary objection and
held that a revision lay under s. 439, C. P.C, because
the order passed by the Mgistrate was an order of
di scharge and not of acquittal. On the second point the
Hi gh Court held that the Municipal-Council fell wthin the
definition of the expr essi on " ot or transport

undertaking”. On tire third point the H gh Court held that
the vehicles of the Minicipal Council did not cone wthin
the exenption under s. 38 of the Act.

The same points have been debated before us by the

| earned counsel. Comingto the first point, we agree wth
the H gh Court that the order of the Magistrate was an order
of discharge and not of acquittal. It is true that it is a

summons case and no formal charge is necessary to be framed
under s.-242,C. P.C, but even so. here when the accused
appeared, before anything was done the accused filed a
prelimnary objection and no particulars of the offence of
whi ch the accused was charged were even stated to him

Coming to the second point, it seens to us that the
Hi gh Court was right /in holding that the. Minicipal Counci
is a notor transport undertaking as defined in the Act. It
is necessary to set out the relevant definitionin s. 2 of
the Act.

"2(g) ’'motor transport undert aki ng
nmeans a notor transport undertaki ng engaged in
carryi ng passengers or goods or both by. road
for hire or reward, and includes a private
carrier;

(n) all other words and expr essi ons

used but not definedin this Act and  defined
in the Mdtor Vehicles Act, 1939, shall have
the neani ngs respectively assigned to them in
that Act."
The expression "private carrier" is defined in
the Mtor Vehicles Act;, 1939, to  nean "an
owner of a transport vehicle other than a
public carrier who uses that vehicle “solely
for the carriage of goods which are his
property or the carriage of which i's necessary
for the purposes of his business not being a
busi ness of providing transport, of who. uses
the vehicle for any of the purposes specified
in sub-section (2) of section 42." A
"transport vehicle" is defined in the / Mdtor
Vehi cl es Act, 1939, to nmean "a public- service
vehicle or a goods vehicle," and a ": goods
vehicle" is defined to mean "any notor vehicle
constructed or adapted for wuse for the
carriage of goods, or any notor vehicle not
so. constructed or adapted when used for the
carriage of goods solely or in addition to
passengers." "CGoods" is defined as follows:

" Goods" i ncl udes live-stock, and
anyt hing (ot her than equi pment ordinarily used
with the vehicle) car-

918

ried by a vehicle except living persons, but
does not include |uggage or personal effects
carried in a notor car or in a trailer
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attached to a notor car or the persona
| uggage of passengers travelling in t he
vehicle."

It seems to us that the accused fell wthin the
definition of a "private cartier"” inasmuch as the Counci
owned transport vehicles and used these vehicles sol ely
for the carriage of goods which are its property. In this
case we are not concerned with the second Ilimb of the
definition, and the authority cited by the |earned counse
for the 'accused (Mhanmed Zarful Islamv. Birendra Lall (1)
which dealt with the second |inb, is of no assistance to.
us.

The nmain argunment which the |earned counsel urges is
that the word "includes" in the definition of the expression
"motor transport undertaking" hel ps himbecause this shows
that it is only an undertaking of a commercial nature which
was intended to be-included within the definition of "notor

transport undertaki ng®. He says that a Minicipal Council is
not carrying on any business but is carrying on statutory
obl i gati ons i nposed upon it and, therefore, a Muinicipa

Counci| cannot-be called an undert aking.

We are unable to accept this contention. First, the Act
provides for the welfare of nmotor transport workers and
regulates the conditions of their work. Such beneficia
acts are not, as a rule, construed strictly. Secondly, the
words of the definition are plain and not susceptible of any

reasonable linitation. It seems tous that by wusing the
word "includes" the. Legislature undoubtedly intended to
enlarge the nmeaning of the expression "motor transport
undertaking". The words "private carrier" have been given
a specific neaning in the Mdtor Vehicles Act, 1939, and it
is difficult to limt this specific neani ng -~ on any
reasonabl e basi s. Further, s. 38 of “the Act, which

exenpts certain transport vehicles, also proceeds 'on the
basis that a private carrier who is carrying on activities
which are not comercial would be included wthin the
expression "notor transport undertaking"

Relying on the decision of the House of ‘Lords in
Dilworth v. The Conmi ssioner of Stanps(2) and the decision
of the Madhya Pradesh Hi gh Court in State of Midhya ~ Pradesh
v. Mother Superior Convent School (3), the |earned counse
cont ends that sonetimes the |egislature uses the wor d
"incl udes" to nmean "nmeans and includes". Thi's i's
undoubtedly so but we are unable to appreciate how this
woul d hel p the appel | ants.

(1) A I.R 1965 Bom 120. (2) [1899] A.C. 99.
(3) AI.R 1958 M P, 362.
919
The |earned counsel also suggests that we should Iimt
the neaning of the words "private carrier" in the sane

manner as the Madhya Pradesh High Court limted the  meaning
of the word "church" occurring in s. 2(4) of the Mdhya
Pradesh Public Trust Act. W are unable to see any anal ogy
between the two definitions. The definition there is quite
different and the H gh Court was of the view that the schene
of the Act itself shows that what was intended was to
regul at e, not religi ous institutions but religi ous
institutions inpressed with the character of a public
trust."

Coming to the last point, we agree with the Hi gh Court
that the words "public order” in S. 38(1)(ii) do not include
the nmmi ntenance of public health. Section 38 reads:

"38. Exenptions.--(1) Nothing contained
in this Act shall apply to or in rel ation
to any transport vehicle--
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(i) used for the transport of sick or injured
persons;

(ii) used for any purpose connected wth
the security of India, or the. security of a
St at e, or t he mai nt enance of public
order ...... "

The | earned counsel relies on the decision
of this Court Ranesh Thappar v. The State of
Madras (1). |In Ratnesh Thappar’'s case the
guestion before this Court was. "whether the
i mpugned Act (Madras Maintenance of Public
Order Act, 1949) in so far as it purports by
section 9(1-a) to authorise the Provincia
CGovernment ~ 'for the: purpose of securing the
public safety or the mmintenance of public
order, to prohibit or regulate tie entry into
or the circulation, sale or distribution in
the Province of Madras or any part thereof of
any _docunent or class of docunents’ is a |aw
relating to any matter which underm nes the
security of or tends to overthrow the State."
Pat anj al i Sastri, J., as he t hen was,
obser ved:

"Now " Public Order’ is an expression of
wi de/ connotation and signifies that state of
tranqui/llity which prevails anong the nenbers
of a political society as a result of interna
regulati ons enforced by the government which
they have established:"

Later he observed:

""Public safety’ ordinarily neans
security of the public or their freedom from
danger. In that sense, anything which tends

to prevent danger to public health may al so be
regarded as securing public safety.”
(1) [1950] S.C.R 594.
920
The | earned counsel urges that "public order" includes
"public safety" and the latter conprises "public health".
W see no force in this contention and Ranesh Thappar’'s
case(1l) does not say so. In our view"Public Order" in this
context means public peace and tranquillity. W agree wth
the Hi gh Court that the functions of the Minicipal Counci
in carrying night soil and in distributing water do not
fail within "maintenance of public order."
In the result the appeal fails and is dism ssed.
V.P.S. Appeal di sm ssed.
(1) [1950] S.C.R 594.
921




