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This appeal is directed agai nst the order dated 21.6.2001

passed by the Hi gh Court of Gauhati. The appellant is the tenant of
the | eased premi ses in dispute. The appeal to the Appellate Authority
agai nst the order of eviction fromthe |eased prem ses on the ground
of default in paynent of rent passed by the Rent Control Court has
been di sm ssed on the alleged failure of deposit of rent, being a
mandat ory pre-condition for preferring appeal under Section 20 read
with Section 30 of 'the Tripura Buildings (Lease and Rent Control) Act
1975 (for short hereinafter referred to as the Act).

Learned Single Judge of the High Court forned an opinion

that a decision of the Division Bench of the H gh Court in the case of
Bi napani Roy vs. State of Tripura [1994 (1) G.R 98], in the |ight

of subsequent decision of the Suprene court on identical provisions
of Kerala Act in the case Chinnamma vs. Copal an [ 1995(6) SCC

491], requires reconsideration by alarger bench. The |earned Single
Judge fornul ated and referred the follow ng question for decision of
the | arger bench.

"Whet her in view of section 13 of the Act, 1975, the appellate

Court is prohibited fromentertai ning an appeal unless the

tenant has paid or pays to the landlord or deposits with the Rent
Control Court or the appellate authority, as the case may be, al
arrears of rent admtted by the tenant to be due in respect of

the building up to the date of paynent or deposit and continues

to pay or deposit any rent which may subsequently become due

in respect of the building until term nation of the proceedings
before the Rent Control Court or the appellate authority, as the

case may be?"

The Division Bench answered the question agai nst the tenant

by hol di ng thus:

"Thus, it is clear that payment or deposit of arrears of rent
admtted by the tenant and also the future rent to be due is
required to enable the tenant to contest the eviction
proceedi ngs before the Rent Control Court or to file appea

agai nst the order of Rent Control Court. This condition is sine-
gua-non for the purpose of contesting the eviction proceedi ngs
or filing of an appeal. By no stretch of inmagination it can be
presuned that tenant may be allowed to contest the eviction
proceedings or to file an appeal, w thout maki ng such deposit as
required by |law, appeal being a creature of statute, the right
conferred by the statute is al so subject to any other condition
i nposed by the statute.”

The | earned counsel appearing for the tenant assailing the
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correctness of the judgnent of the Division Bench has contended that
pre-deposit of arrears of rent and future regular paynent of rent
during pendency of the appeal may be a mandatory pre-condition for
consi deration or hearing of the appeal by the tenant but the filing or
presentation of the appeal w thout deposit cannot be held to be

i nconpetent. It is submtted that until the requisite deposit of rent is
nmade the proceedings in the appeal may be suspended as provided in
sub-section (3) of Section 13 but the tenant would have a right of
consi deration or hearing of his appeal after he nmakes good the

requi site deposit in accordance with sub-section (1) of Section 13
read with sub \026section (2) thereof.

On the other hand, |earned counsel appearing for the
| andl ord supported the reasoni ng and concl usion of the Division
Bench in the inpugned judgment.

The | egal question-that arises in this appeal before us is on
the tenability of the appeal w thout pre-deposit of arrears till the date
of filing or presentation of the appeal

To answer the above question a critical exanm nation of the

provi sions of sections 13 & 20, in the light of the scheme and object
of the said provisionin the Act, is necessary.

"Section 13(1): No tenant agai nst whom an application for

evi ction has been made by a | andl ord under section 12 shall be
entitled to contest the application before the Rent Contro

Court under that section, or to prefer an appeal under section

20 agai nst any order nmade by the Rent Control Court on the
application, unless he has paid or pays to the l'andlord, or
deposits with the Rent Control Court or the appellate authority,
as the case may be, all arrears of rent admtted by the tenant to
be due, in respect of the building up to the date of paynent or
deposit, and continues to pay or to deposit any rent which nmay
subsequent |y becone due in respect of the building, until the
term nation of the proceedi ngs before the Rent Control Court or
the appellate authority, as the case may be.

(2) The deposit under sub-section (1) shall be nmade wthin
such time as the Rent Control Court may fix and i'n such manner

as may be prescribed and shall be acconpani ed by the fee
prescribed for the service of notice referred to in sub-

section (4).

Provided that the tinme fixed by the Rent Control Court for the
deposit of the arrears of rent shall not be less than forty five
days fromthe date of the order and the tine fixed for the
deposit of rent which subsequently accrues due shall" not be |ess
than two weeks fromthe date on which the rent becomes due.

(3) If any tenant fails to pay or to deposit the rent as
aforesaid, the Rent Control Court or the appellate authority, as
the case may be, shall, unless the tenant shows sufficient

cause to the contrary, stop all further proceedi ngs and make
an order directing the tenant to put the landlord in possession of
the buil di ng.

(4) Wen any deposit is nade under sub-section(l), the Rent
Control Court or the appellate authority, as the case nmay be,
shal | cause notice of the deposit to be served on the landlord in
the prescribed manner, and the anpbunt deposited may, subject

to such conditions as may be prescribed, be withdrawn by the

| andl ord on application made by himto the Rent Control Court

or the appellate authority in that behalf.

Section 20 (1) (a). The State Governnent nay, by general or
special order notified in the Oficial Gazette, confer on such
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officers and authorities not below the rank of a subordinate
judge the powers of appellate authorities for the purposes of
this Act in such areas or in such classes as may be specified in
the order.

(b) Any person aggrieved by an order passed by the Rent
Control Court may, within thirty days fromthe date of such
order, prefer an appeal in witing to the appellate authority
havi ng juri sdiction.

Note: In computing the thirty days in this clause, the tine
taken to obtain a certified copy of the order appeal ed agai nst
shal | be excl uded.

(2) On such appeal being preferred, the appellate authority
may order stay of further proceedings in the matter pending
deci si on on the appeal

(3) The appel |l ate authority shall call for the records of the
case from Rent Control Court and after giving the parties an
opportunity of being heard, and if necessary, after making such
further inquiry as it thinks fit, either directly or through the Rent
Control Court, shall decide the appeal

Expl anation: The appel l'ate authority may, while confirm ng the
order of eviction passed by the Rent Control Court, grant an
extension of tine to the tenant for putting the landlord in
possessi on of the buil ding.

(4) The appellate authority shall have all the powers of
the Rent Control Court including the fixing of arrears of
rent.

(5) The decision of the appellate authority, and subject to such
deci sion, an order of the Rent Control Court shall be final and
shall not be liable to be called in-question in any court of |aw,
except as provided in Section 22."

[Underlining for pointed attention]

Section 33 confers power on the State Government to mnmake

rules to carry out the purposes of the Act including for regulating the
procedure to be foll owed by the Rent Control Courts and appellate
authorities in performance of their functions under the Act. 1In
exerci se of the aforenentioned rul e maki ng power Tripura Buil dings
(Lease and Rent Control ) Rules 1979 have been framed and t he

rel evant Rul es regulating the procedure of appeals i.e. Rules 15-and
16 read as under:

"Section 15(1). Every appeal against an order either of the
Accommodation controller or the Rent Control Court shall in
addition to the grounds of appeal specify the date on which the
order was received by the appellant. The nenorandum of

appeal shall be signed by the appellant or his counsel and
presented to the Appellate Authority or to such officer as he
appoints in this behalf by the appellant hinself personally or by
his recogni sed agent or by counsel at any tine during office

hours on a working day. The appeal shall be acconpani ed by a

copy of the order of the Accommpdati on Controller or the Rent
Control Court as the case may be agai nst which the appeal is

made.

(2) Every appeal under the Act shall be accompani ed by a spare
or sufficient nunber of spare copies thereof for service on the
respondent or respondents nentioned therein

Section 16 (1). Wen an appeal under the Act is preferred, the
Appel l ate Authority shall fix a day for hearing the appeal and
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send notice thereof to the appellant or appellants and the
respondent or respondents nentioned in the appeal and shal
al so send a copy of the appeal along with notice to the
respondent or respondents.

(2) The Appellate Authority after hearing the appeal may

deci de the appeal finally according to | aw of equity and good
consci ence or may make further enquiry. The final decision

given shall be reduced into witing. In the absence of any party
duly sunmoned to attend, the appeal nay be deci ded exparte.

(3) If the Appellate Authority decides to make further
enquiry he may take additional evidence or require such

evi dence to be taken by the Accompdation Controller or Rent
Control Court, as the case nmay be.

[ Underlining for pointed attention]

As has been rightly observed by Division Bench of the High

Court in the decision of Binapani Roy (supra) 'Section 13 of the Act

has been inserted with the intendnent to avoid litigations for
realization of arrears of rents which is likely to accunul ate during the
long period of litigation and also to deter the tenant fromresorting to
unfair practice to/use and occupy tenanted prem ses w thout paynent

of rent during the long period of protracted litigation.

The deci sion in Binapani Roy (supra) does not directly dea

with and answer the question posed before us. ' I'n that case the
interpretation of the words and expression "admtted by the tenant to
be due" as used in sub-section (1) of Section 13, cane up for
interpretation. To nmake the said provision workable it was held that
t he above-nenti oned expression can not be given a literal meaning

as conveying only the rent which has been admitted in the pleadings
by the tenant. It was held that in order to fulfil the object of the
provision which is in the interest ~of the landlord the expression is to
be understood reasonably to nean 'the rent which can be found to be
due from the facts and materials on record.’

The deci sion of the Supreme Court in the case of

Chi nnamma (supra) which interprets simlar provisions in the Keral a
Act al so does not deal with point involved before us. In that case it
was hel d that provisions of Section 11(2) of the Kerala Act, which are
conparable to Section 13(1) of the present Act, inpose an obligation
in specified terns on the tenant to enable himto contest the
proceedi ngs before the Rent Control Court. Heis required to deposit
the arrears of rent (along with interest and cost of proceedings) for
whi ch the | andl ord had sent a demand notice on himand on basis
whereof the Rent Control Court had passed an order of deposit under
Section 11(2) (b) of the Kerala Act which is conparable to Section
13(2) of the present Act. The Suprene Court held that the arrears of
rent to be deposited before the Rent control Court as a pre-condition
for contesting the case by the tenant are only arrears of rent for

whi ch a notice has been served by the | andl ord and ' woul d not

i nclude rent which mght become due till the actual date of deposit
under the order of the Rent Control Court.’ The above proposition
does not directly answer the question of the nature of the

requi rement of deposit of arrears as a pre-condition for preferring
appeal under Section 20 of the Act under consideration before us.

The Division Bench in the inpugned judgnment, therefore, was right in
observing that the decision of the Division Bench of the Hi gh Court in
Bi napani Roy’s case (supra) which was on a different point was not
required to be reconsidered by the larger bench in the |ight of
decision of this Court in Chinnamma’s case (supra).




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

9

The question, therefore, arising needs to be answered on a
proper and reasonable interpretation of the provisions of Section 13
read with Section 20 of the Act.

Sub-section (1) of Section 13 restricts right of tenant to

cont est proceedi ngs before the Rent Control Court as al so appea
arising fromthem The | anguage of sub-section (1) is "no tenant
............. shall be entitled to contest the application before the
Rent Control Court under that section, or to prefer an appea

under Section 20 agai nst any order made by the Rent Control Court

on the application, unless he has paid or pays to the |andlord, or
deposits with the Rent Control Court or the appellate authority, as the
case may be, all arrears of rent admtted by the tenant to be

due in respect of the building up to the date of paynment or deposit,
and continues to pay or deposit any rent which may subsequently
becorme due in respect of the building, until the ternination of the
proceedi ngs beforethe Rent Control Court or the appellate authority,
as the case may be."

Sub-section (2) of Section 13 contenplates passing of an
order by the Rent Control Court fixing the time and manner of deposit
to be made by the tenant under sub-section (1).

The provi so bel ow sub-section (2) enpowers the Rent Contro

Court to fix period of 'not |less than 45 days for deposit of arrears of
rent and not |ess than two weeks for future rent. The m ni mum

period indicated in proviso to sub-section (2) for making two kind of
deposits allows |arger periods than the mni mum prescribed to be
granted by the Rent Control Court.

After the Rent Control Court has fixed the period and manner

of two kinds of deposits i.e. arrears and future rent, if there is failure
on the part of the tenant to nmake the requisite deposits within the
prescribed period, the Rent Control Court in the original proceedings
and appellate court in appeal proceedings can stop all further
proceedi ngs. The tenant if, however, shows sufficient cause for
failure or delay in deposit, the Rent Control Court or the appellate
authority, as the case may be, has discretionary power under sub-
section (3) not to take adverse action against the tenant of stopping
all proceedings and directing the tenant to put the landlord in
possessi on of the building. The use of the expression "unless tenant
shows sufficient cause to the contrary" as used in sub-section (3)
clearly gives such a discretion. Sub-section (1) and sub-section (3)
of Section 13 nmake express nention both of "Rent Control Court and
appel l ate authority" for the application of those provisions to origina
proceedi ngs as also to the appellate proceedings. Deposit of arrears
of rent and future rent are two pre-conditions for the tenant to
contest the original proceedings and avail remedy of appeal. In sub-
section (2) of Section 13, there is only nmention of Rent Control Court
enmpowering it to fix time and nmanner of deposit of arrears and future
rent. The om ssion of words "appellate authority” in sub-section (2)
of Section 13 prina facie gives an inpression that fixation of tinme
and manner for two kinds of deposits of arrears and future rent are
not required to be made by the appellate authority.

This om ssion of the words "appellate authority" in sub-section

(2) however, is nmade good by incorporating sub-section (4) in

Section 20. Section 20 with its sub-sections creates forum for
appeal s, describes nature of power of appellate authority and
prescribes period of Iimtation for appeals, preferable either by the
| andl ord or by the tenant, as the case nay be, who feels aggrieved

by the order of Rent Control Court.

Sub-section (4) of Section 20 states "the appellate authority

shall have all the powers of the Rent Control Court including the
fixing of arrears of rent.
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The | anguage enpl oyed in sub-section (4) gives all powers of

Rent Control Court to Appellate Authority inclusive of the power of
Rent Control Court to fix arrears of rent. On exam nation of all other
provi sions of the Act, power to fix arrears of rent by the Rent Contro
Court is to be found only in sub-section (2) of Section 13 and in no
ot her provision. The legislative intent of conferring sanme power of
Rent Control Court under sub-section (2) on the appellate authority is
clear fromincorporation of sub-section (4) in Section 20 which

regul ates the power and procedure of appeal. Since the appellate
authority has been conferred with all powers of Rent Control Court,
non-mention in sub-section (2) of 'appellate authority’ with 'Rent
Control Court’ seens to be a deliberate om ssion

It is true that when a tenant prefers an appeal there may be a

case where the arrears of rent due up to the date of order of the Rent
Control Court are already quantified and the dispute of quantum

and/ or rate of rent stands decided by the original order. That would
enabl e the tenant to deposit the arrears at the time of filing of the
appeal

The | anguage "all arrears of rent admitted by the tenant to be
due", as has been used in Section 13(1), has been interpreted by the
Di vi sion Bench of the Hi gh Court in the case of Binapani Roy

(supra). | find that the Division Bench has reasonably construed that
expression as not nmerely conveying 'such rent as has been adnmitted
by such tenant in his pleadings.” According to the Division Bench the

expression aforenmentioned has to be so construed as to fulfil the

obj ect of the Act to disable the tenant to wi thhold rent due pendi ng
evi cti on proceedi ngs agai nst hi mor appeal by him The expression

has been construed to nmean 'the rent which is ascertai nable as

admtted fromthe record of the case.” The legislature also intends
that the so-called admtted arrears and recurring rent to be deposited
or paid by the tenant during eviction proceedi ngs or appeal preferred
by him are required to be judicially orquasi-judicially determned in
accordance with sub-section (2), with fixation of time and nmanner of
its deposit or paynent. Such an interpretation of expression "al
arrears of rent admtted by the tenant to be due" is necessary

because there nmay be various kinds of situations in different cases,
such as, where the tenant denies his relationship with the | andlord, or
di sputes the quantum of arrears and/or rate of rent.” In such
situations, it mght be found necessary in original proceedings for the
Rent Control Court to determine the rent which can be said to be
admttedly due and simlar determnation nmght be required in

appeal

On behal f of the landlord, |earned counsel has argued that

sub-section (1) of section (13) which is intendedto protect the
interest of the landlord casts a mandatory pre-condition on the tenant
to deposit or pay arrears of rent due up to the date of deposit and
nmake future paynent for preferring appeal. It is submitted that
appeal wi thout payment of arrears of rent found due agai nst the

tenant is inconmpetent. The appeal cannot even be filed w thout

deposit of rent. In appeal, any order under sub-section (2) of section
13 is not contenplated which is restricted in its application to
proceedi ngs before Rent Control Court. In this respect it is

submitted that a strict literal construction is required to be placed on
the provisions of Section 13(1)(2) & (3) of the Act. Reliance is placed
on the decision of this Court in Nasiruddin vs. Sita Ram Aggarwa

[2003 (2) SCC 517].

We find that the decision of Nasiruddin (supra) of this Court

turned on the express | anguage of Section 13(4) of the Rajasthan

Prem ses (Control of Rent and Eviction) Act 1950. The said section
required a tenant to deposit or pay to the landlord the anpunt of rent
determ ned by the court under sub-section (3) of that section wthin
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15 days fromthe date of such determination or within such
further time not exceeding three nonths as nmay be extended
by the Court.

The section further provides that the tenant has to continue to
deposit in court or pay to the landlord future monthly rent by 15th of
each succeeding nonth or within such further tine not

exceedi ng 15 days as may be extended by court.

Failure to deposit or pay the rent as required by sub-

section (4) in the specified time enables the court under sub-section
(5) to "strike out the defence of tenant against his proposed
eviction". It is on the aforesaid | anguage of Section 13(4) of the
Raj ast han Act which prescribes not only an outer limt for deposit of
rent but also the outer 1int of extended period for deposit to be
granted by the court, that this Court put strict interpretation on the
provi sions regardl ess of the harsh consequences that may ensue

agai nst-the tenant. The decision of this Court in Nasiruddin’s case
(supra), therefore, is clearly distinguishable on the peculiar |anguage
of provisions of Rajasthan Act interpreted therein

It is then contended on behal f of the |andlord that both sub-
section (1) of section 13 and section 20 of the Act use the word
"prefer” in respect of renedy of appeal meaning thereby that no
appeal can be filed by tenant without fulfilling the mandatory
condition of pre-deposit of arrears of rent and future rent.

The word "prefer” as used in Section 245M of the Incone Tax

Act cane for consideration before this Court in the case of
Conmi ssi oner of Income Tax Act vs. BN Bhattacharjee [1979

(3) SCR 1133]. Under the provision of Incone Tax Act an assesee
can approach a Settlenment Conmi ssioner for settlenent of his case
but the enbargo under section 245 M 1) is that he woul d not be
entitled to nake an application to the Settl enment Commi ssion where
I nconme Tax O ficer had preferred an appeal under Sub-section (2) of
Section 253. The proviso to Section 245M 1) of the |ncone Tax Act
which cane up for interpretation reads thus:

"Provided that no assessee shall be entitled to make an
application in a case where the |Incone-Tax O ficer has
preferred an appeal under sub-section (2) of Section 253
against the order to which the assessee’s appeal relate.”

On the neaning of the word "prefer” an appeal this Court
expl ai ned the word thus:

"Preferred" is a word of dual inport; its semantics depend on
the schene and the context; its inport nust hel p, not hanper,
the object of the enactnment even if liberty with | anguage nay
be necessary.

There is good ground to think that an appeal neans an effective
appeal . An appeal withdrawn is an appeal non est as judicial
t hi nki ng suggests.

Bl ack’ s Law Di ctionary gives the follow ng neaning

PREFER: To bring before; to prosecute; to try to proceed with.
Thus, preferring an indictnment signifies prosecuting or trying an
i ndi ct ment .

To give advantage, priority, or privilege; to select for first
paynment, as to prefer one creditor over others.
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Thus, it may nean 'prosecute’ or effectively pursue a

proceeding or nerely institute it. Purposefully

interpreted, preferring an appeal neans nore than

formally filing it but effectively pursuing it."
(Enphasi s added)

In clause (b) of sub-section (1) of Section 20 period of

l[imtation of 30 days has been prescribed for preferring an appeal in
witing fromthe order of Rent Control Court, excluding the period for
obtaining certified copy. The period of limtation prescribed for
preferring an appeal is not the period fixed for deposit of rent as a
pre-condition for preferring an appeal by the tenant. As has been

not ed above, sub-section (1) of section 13 |lays down two pre-
conditions for preferring an appeal. First is deposit of arrears of rent
due till the date of deposit for appeal and second paynent or deposit
of future rent due after the date of deposit. Such requirenents on
the part of the tenant for preferring an appeal are clear indications
that 30 days’ tine fixed for appeal in sub-section (2) is not a period
for deposit of arrears of rent due and future rent as a pre-condition
for appeal.

To enable a tenant to prefer an appeal by fulfilling both the

conditions of deposit of arrears and future rent, it is necessary that as
is the power given to the Rent Control Court, the appellate authority,

on bei ng approached by the tenant, has to pass a judicial or quasi-
judicial order not only for the purpose of fixing the tine and manner

of two kinds of deposits but also to deternmine, on the basis of

record of the case, the rent which can be said to be adnitted

to be due by the tenant within the meaning of expression "al

arrears of rent admtted by the tenant to be due" as used in sub-

section (1) of Section 13.

The use of the word "prefer” therefore, in-sub-section (1) of
Section 13, in the context of the said provision and the other
provisions in sub-sections (2) to (4) of the said Section has a
meaning different fromnere filing or presentation of an appeal
The word "prefer” in the context of Section 13(1), to enable the
tenant to contest original proceedings, or prosecute appellate
proceedi ngs shoul d reasonably nmean that the tenant without

requi site deposit of arrears of rent and future rent, shall not be
allowed to prosecute the appeal or be heard in the appea

agai nst the order passed by the Rent Control Court.

The word "prefer” as used in clause (b) of Section 20, in the
context of providing a period of limtation for appeals both by the
 andl ord and tenant, as the case may be, fromthe order of the Rent
Control Court, if they feel aggrieved, would have a narrower mnmeaning
as nere filing or presentation of an appeal. It is so indicated in
Rul es 15(1) & (16) where both expressions "presentation of appeal"”
and "prefer an appeal"” have been used synonynously.

No doubt, there is a presunption that the |egislature uses

sane word in different parts of the sane statute with the sane

meani ng. The presunption is, however, weak and can be displaced

by the context. Even when the same word is used at different places

in the same clause of the sane Section it nmay not bear the sane

neani ng at each place having regard to the context of its use. [See
Principles of Statutory Interpretation by GP Singh 8th Edition Chapter-V,
Synopsi s-1 at pages 286-287]

The word "prefer” for the purpose of Section 13(1) has to be

di stingui shed fromnere filing of an appeal in the prescribed period
of limtation. As interpreted by us above sub-section (2) of section
13 contai ning power of Rent Control Court, in the matter of fixing
peri od and manner of deposit, is available to the appellate authority
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by virtue of sub-section (4) Section 20. The expression "all arrears of
rent admtted by the tenant to be due" as used in sub-section (1) of
Section 13 requires adjudication to sone extent. The right of tenant
to prefer an appeal can not be denied to himuntil such an

adj udi cation is made. My above conclusion is reinforced by the

| anguage of sub-section (3) of Section 13 which enpowers expressly

both the Rent Control Court and the appellate authority to stop al
proceedi ngs and direct the tenant to put the landlord in possession of
the | eased premises, if there is a failure on the part of the tenant to
make requi site deposits either of arrears and/or future rent and only
if he is unable to show any sufficient cause for non-deposit or del ay.
Such a power with discretion both in Rent Control Court and appell ate
authority to stop or refrain fromstopping original or appellate
proceedi ngs, as the case may be, and evicting tenant in the event of
default of deposit, also indicates that right of appeal to the tenant can
be deprived to himonly if there is a default on his part and he is
unabl e to show any sufficient cause for such default. This al so

i ndi cates that filing of an appeal within [imtation and allow ng the
tenant to prosecute that appeal due to his failure to make deposits of
arrears and future rent are two different stages or steps in both
ori gi nal proceedi ngs and appel | ate proceedi ngs.

Anot her settled rule of construction of statute is that '"it has to

be presuned that the | egislature does not waste its words and say
anything in vain' ./ If sub-section (4) of section 20 is not read as
conferring on the appellate authority full powers of Rent Contro
Court including power under sub-section (2) of Section 13, sub-
section (4) of section 20 woul d be rendered otiose or superfluous.
Such a construction which attributes redundancy to the Legislature
has to be avoided. [See Principles of Statutory Interpretation by GP
Si ngh, Chapter-11, Synopsis-Il at Page 63].

As a result of the detailed discussion aforesaid of the provisions
under consideration before us, | have cone to the conclusion that a
tenant can file or present a neno of appeal within the prescribed
period of thirty days excluding thetime for obtaining certified copy of
the order in accordance with sub-section (1) of Section 20 but unti
and unl ess he seeks an order fromthe appellate authority in
accordance with sub-section (2) of. Section 13 and makes deposit of

all arrears of rent and continues to pay future rent in-the manner. and
within the tine directed by the appellate authority, he would not be
entitled to prosecute the appeal and obtain any interimor final relief
agai nst the order of the Rent Control Court-as is contenplated in sub-
sections (2) & (3) respectively of the said Section

In the result, the appeal preferred by the tenant is allowed.

The i mpugned order passed by the Division Bench is set aside. The
case is sent back to the appellate authority with liberty to the tenant
to invoke provisions of sub-section (2) of Section 13 as interpreted
above.




