I N THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4055 OF 2007

UNI TED | NDI A | NSURANCE COMPANY LTD. Appel | ant (s)
: VERSUS:

BABU RAM THAKUR & ANR Respondent ('s)

ORDER

1. Heard the | earned counsel for the appellant.

2. This appeal is directed against the judgnent
and order dated 19" April, 2006 passed by the
Nat i onal Consuner Di sputes Redressal Comm ssion, New

Del hi in First Appeal No.206 of 1997.

3. Learned counsel appearing for the appellant
submts that this case is covered by a decision of

this Court in National |nsurance Co. Ltd. Vs. Laxm

Narain Dhut, (2007) 3 SCC 700. Learned counsel for

the appellant has relied upon paragraphs 36 to 38 of
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that judgnment where it is nentioned that the

decision in National Insurance Co. Ltd. Vs. Swaran

Singh and Os., (2004) 3 SCC 297, has no application

to cases other than third-party risks. It is further
mentioned therein that in case of third-party risks
the insurer has to indemify the anount, and if so

advi sed, to recover the sane fromthe i nsured.

4. In view of the judgnent of this Court in the
case of Laxm Narain Dhut (supra), this appeal is
al | oned. However, in the peculiar facts and
circunstances of this case, we direct that whatever
anount has been paid to the respondents by the

appel l ant, shall not be recovered fromthem

(DI PAK M SRA)

New Del hi ;
February 28, 2012.
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