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Karamjit Singh has preferred this appeal against the judgnent and
order dated 2.2.1996 of the Designated Judge, New Del hi in Sessions Case
No. 140 of 1991, by whi chhe was convicted under Sections 3 and 4 of the
Expl osi ve Substances Act and was sentenced to 5 years R |. thereunder and
was further convicted under Sections 3 and 5 of the Terrorist and Disruptive
Activities (Prevention) Act (hereinafter referred to as "the TADA") and was
sentenced to 5 years R 1. and 5 years-and six nonths R |. respectively under
the two counts. The sentences awarded to himwere ordered to run
concurrently.

The case of the prosecution, in brief, is that the appellant Karanjit
Singh at the relevant tine was working as driver in Delhi Police and was
residing with his wife in quarter no.B-12 in Police Station Mehrauli, which
had been allotted to his father-in-law, D dar Singh, who was al so a
const abl e. A secret information was received that the appell ant was
involved in terrorist activities and that he was allowing the terrorists to stay
in his residence and had also in his possession sone expl osive nmaterial. It
was accordi ngly decided to conduct a search of his residential prem ses and
in that connection a raiding party was organi sed by ACP, Shakti Singh of the
CSS Branch, Operation Cell, Lodhi Colony, New Delhi.  Shakti Singh, ACP
along with nunber of police personnel including R-D. Pandey, |nspector,
Pratap Singh, Inspector and Rajinder Prasad, Sub-inspector proceeded from
their office at Lodhi Colony for appellant’s quarter in P.S’ Mehrauli at 8.30
a.m on 8.11.1990. The quarter was | ocked from outside-and, therefore,
they kept a secret watch. At about 11.30 a:m, the appellant along with his
wife arrived there on a scooter. The raiding party disclosed their identity to
the appellant, who tried to run away but he was overpowered and was asked
to open the door of the house. The appel | ant 't hen opened the [ ock and the
nmenbers of the raiding party entered the sane. A steel box was found kept
in the north side of the bedroom which was al so | ocked. The box was
opened by the appellant and a nunber of incrimnating articles like
expl osive material in two separate containers weighing 1.60 kg. and 1.80
kg., four detonators fitted with electric wires, tine piece fitted with electrica
wires in the shape of a fixed tiner, one pocket watch having electrical wres
which was also a tinmer, one anpere neter tester, one pair of nagnets,
sol dering wire, splinters weighing 1.150 kgs., nut and bolts, wenches and
screw drivers, etc. were found stored therein. The recovered articles were
seal ed on the spot. Thereafter a Rukka was sent to the Police Station
Mehraul i through PW2 Naresh and on the basis thereof PW Shashi Bal a,
who was on duty, registered a case against the appellant being FIR No.298
of 1990 under Sections 3 and 4 of the Expl osive Substances Act and

Sections 3, 4 and 5 of TADA. The appel | ant was produced in Court on the
next day, where he was taken on police renand. The appel | ant al so give a
di scl osure statenent. After investigation of the case, charge sheet was

submi tted agai nst the appellant on the basis of which cogni zance was taken
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by the Designated Court. The | earned Additional Sessions Judge
(Designated Court No.1), New Del hi, framed charges under Sections 4 and 5
of the Explosive Substances Act and Sections 3 and 5 of TADA on
12.5.1993. The prosecution in support of its case exam ned 14 wi tnesses
and filed sone docunmentary evidence. The appellant in his statement under
Section 313 Cr.P.C. denied the prosecution case. He stated that the quarter
was not in his possession and he was not residing there nor any
incrimnating articles were recovered from his possession. He al so deni ed
to have nade any di sclosure statenent. He further subnmitted that he had no
association with any terrorist and had a clean service record while working
as a driver with Del hi Police. He exam ned one w tness, nanely, DM,
Mukhtiar Singh in his defence. The Desi gnated Court, after appraisal of
evi dence on record, believed the case of the prosecution and convicted and
sentenced the appellant as nentioned earlier

Bef ore exani ning the contentions raised by Shri K B. Sinha, |earned

seni or counsel for the appellant, it will be proper to briefly notice the
evi dence whi ch has been adduced by the prosecution to sustain the charge
| evel | ed agai nst-the appel |l ant. PW 11 Pratap Singh has deposed that he was

posted as I nspector-in CSS Branch, Operation Cell, Lodhi Col ony, New
Del hi, on 8:11.1990. On that day, a raid was organi sed by ACP, Shakti
Si ngh, at the residence of the appellant Karanjit Singh, who was living in

quarter no.B-12 of P.S. Mehrauli, as a secret information had been received

that he was havi ng expl osives in his possession and was hel ping the

terrorists by allowwng themto stay at this residence. At about 8.30 a.m, the
police party headed by ACP, Shakti Singh, started from Lodhi Col ony office

and went to Mehrauli. They kept a secret watch at the house of the

appel I ant, whi ch was | ocked. At about 11.30 a.m, the appellant cane there
along with his wife on a scooter. He was stopped and the raiding party

di scl osed their identity on which he tried to run away but he was

over power ed. The appell ant was asked to open the | ock of his house, which

he did and thereafter all of themwent inside the house and found that a box
was kept in the bedroom which was al so locked. On the asking of ACP
Shakti Singh, the appellant opened the |ock of the box and it was found that
a nunber of articles |ike explosives, detonators fitted with electric wres,
time piece, pocket watch, wenches, wires, soldering material, splinters, etc.,
details of have been given earlier were found there. The articles were seal ed
on the spot and a site plan was prepared. The wi tness has further deposed
that thereafter he prepared a Rukka and after signing the same sent it to P.S.
Mehraul i through PW2 Naresh, Constable, for registration of the case. The
appel l ant al so nade disclosure statenments on-9.11.1990 and 10.11. 1990.
After conpleting investigation, he sent papers for obtaining sanction from
the concerned officers and after the sane had been granted charge sheet was
submitted against the appellant in Court. PW R D. Pandey, I|nspector
and PWLO Rajinder Prasad, Sub-Inspector were also posed in CSS Branch
Qperation Cell, Lodhi Colony, New Del hi on 8.11.1990 and t hey were
menbers of the raiding party headed by ACP Shakti Singh and they had also
gone to the residence of the appellant. These two persons have given
exactly simlar statements as that of PW1 Pratap Singh and have deposed
about the opening of the |ock of the house and the opening of the |ock of the
box by the appellant and also recovery of the incrimnating articles from
t here.

PW2 Ashok Kunmar, Head Constable, Quarter Allotnment Cell, Police
Headquarters, New Del hi, produced before the Court the original file
regarding allotment of quarter no.B-12, Type Il, P.S. Mehrauli to Constable
Di dar Singh. PW Didar Singh has deposed that he had married his
daught er Harinder Jeet Kaur to the appellant on 1.9.1990 and at that tinme he

was posted in PCR Anand Par bat . The appellant at the time of his marriage
was living in village Naharpur near Rohini and he was having only one
room Si nce his daughter was facing difficulty there, he asked the appellant

tolive in the quarter allotted to him (quarter no. B-12, PS Mehrauli) and
accordingly the appellant started living there about a nonth prior to the date
on whi ch search of his quarter was nade. PW2 Nar esh, Constable driver

has deposed that he had driven the Gypsy on 8.11.1990 on which the raiding
party headed by ACP Shakti Singh had proceeded from Lodhi Colony to

P.S. Mehrauli. PW 11 Pratap Singh, Inspector, had given himthe Rukka for
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bei ng handed over to the Duty Officer at P.S. Mehrauli, which he did. The
Duty Oficer after registering the case gave hima copy of the FIR which he
handed over to Pratap Singh. PW. Shashi Bal a has deposed that she was
Duty Oficer at P.S. Mehrauli on 8.11.1990 and on the basis of the Rukka
brought by Naresh, Constable, at 1.30 p.m, she registered a case agai nst the
appel | ant under Sections 3 and 4 of the Expl osive Substances Act and
Sections 3, 4 and 5 of the TADA as FIR no. 298 of 1990. PWB Babu Khan
Head Constabl e deposed that PWL1 Pratap Singh, |nspector deposited the
case property at P.S. Mehrauli on 8.11.1990 as per the recovery neno and
filed the photocopy of the entry nmade regarding the sane in the register.
PWI Om Prakash Khatri, Inspector, Operation Cell, deposed that the
appel  ant made a di scl osure statenent on 9.11.1990 that he coul d get
recovery of arns, anmunitions and expl osi ves made from sone places in

Del hi and Punj ab. Sim | ar statenments about disclosure statenent having
been nade by the appellant have been given by PW Kartar Singh, S.|. of
Qperation Cell. He al so deposed that the appellant had further stated that he

could get Jarnail Singh @Jilla who was Lt. General of BTFK, Sukhvi nder

Si ngh Chadha, VikramJit Singh Bittu and sone others arrested. PWL3,
Sukhdev Si'ngh,” who was Deputy Comm ssioner of Police, Special Cell

proved the sanction accorded by himon 12.9.1991 and PWM4 M V. Siddiqu
Deputy Secretary, Hone al so proved the sanction given by him Both the

Wi t nesses have stated that the sanction was granted by them after perusal of
the docunents of the case.

The appel | ant exani ned one witness in his defence, nanely, DW,
Mukhti ar Singh, who i s Surpanch of village Guddar Tadi, District
Fer ozepur. He deposed that Karanjit Singh belongs to his village and he
knew himand also his fanm |y nmenbers for the |last 40 years. The appel | ant
had cl ean antecedents and he was never involved in any crimninal case.

W have given above the gist of the evidence which is available on
the record. The fact that quarter no.B-12 in P.S. Mehrauli had been allotted
to PW Didar Singh is proved by the statement of PWL2 Ashok Kumar
Head Constable. Didar Singh has deposed that he had given the said quarter
to the appellant and the appellant along with his wife was living there for
about a nmonth before the occurrence. [t is inmportant to note that Didar
Singh is the father-in-law of the appellant and there is absolutely no reason
why he woul d depose falsely to inplicate his own son-in-I|aw It is,
therefore, fully established that (the appellant was residing in quarter no.B-
12, fromwhere the recovery had been nade. There is direct testinmony of
three witnesses, nanely, PW R D. Pandey, PW.O Rajinder Prasad and
PW1 Pratap Singh that it was the appellant who opened the | ock of his
residential quarter and thereafter he opened the lock of the box, which was
kept in the bedroomand fromthe said box considerabl e anmount of
incrimnating articles which could be used for naking bonbs etc. were
recover ed. The testinony of these three witnesses is corroborated by the
statenment of PW2 Naresh, the driver of the vehicle on which they went from
Qperation Cell, Lodhi Colony to the quarter of the appellant in PS Mehrauli
No doubt he is not a witness of the recovery itself as he remained sitting in
the vehicle but he does corroborate the testinony of the aforesaid three
wi t nesses regarding the fact that some police personnel including the
aforesaid three witnesses had gone to the quarter of the appellant in the
nor ni ng of 8.11.1990. The testinony of PWB Babu Khan, establishes the
fact that the recovered articles were deposited as case property at Police
Station Mehrauli by PW1 Pratap Singh. The testinony of these w'tnesses
concl usively establishes the charge |evelled against the appellant that he was
keeping in his possession considerable anount of expl osives and ot her

materials which could be used for nmaking a bonb. The defence witness
exam ned by the appellant belongs to a village in District Ferozepur and he
has merely deposed about the good character of the appellant. H s

testi nony has no bearing on the factum of recovery made fromthe
possessi on of the appellant and is thus of no assistance to him The
evi dence on record, therefore, establishes the guilt of the appellant beyond
any shadow of doubt.

Shri Sinha, |earned senior counsel for the appellant, has vehenently
urged that all the w tnesses of recovery exam ned by the prosecution are
pol i ce personnel and in absence of any public witness, their testinmony al one
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shoul d not be held sufficient for sustaining the conviction of the appellant.
In our opinion the contention raised is too broadly stated and cannot be
accept ed. The testinony of police personnel should be treated in the sane
manner as testinony of any other witness and there is no principle of |aw
that without corroboration by independent wi tnesses their testinobny cannot

be relied upon. The presunption that a person acts honestly applies as
much in favour of police personnel as of other persons and it is not a proper
judicial approach to distrust and suspect them wi thout good grounds. It will

all depend upon the facts and circunstances of each case and no principle of
general application can be laid down. PWM1 Pratap Singh has clearly stated
in the opening part of his exam nation-in-chief that ACP Shakti Singh asked
some public wtnesses to acconpany them but they showed their

unwi | I i ngness. PWLO Rajinder Prasad, SI has given simlar statenent and
has deposed that despite their best efforts no one frompublic was willing to
join the raiding party due to the fear of the terrorists. Exactly simlar
statenment has been given by PW R D. Pandey. We shoul d not forget that

the incident took place in November 1990, when terrorismwas at its peak in
Punj ab -and nei ghbouring areas. ' The ground realities cannot be |ost sight of
that even in normal circunstances nenbers of public are very reluctant to
acconpany a police party which is going to arrest a crimnal or is enbarking
upon search of some prem ses. At the time when the terrorismwas at its
peak, it is quite natural for menbers of public to have avoi ded getting
involved in a police operation for search or arrest of a person having |inks

with terrorists. I't is noteworthy that during the course of the cross-
exam nati on of the /'witness the defence did not even give any suggestion as
to why they were fal sely deposi ng agai nst the appellant. There is absolutely

no material or evidence on record to show that the prosecution w tnesses had
any reason to falsely inplicate the appellant who was none el se but a
col | eague of theirs being a nenber of the same police force. Ther ef or e,
the contention raised by Shri-Sinha that on- account of non-exam nation of a
public witness, the testinony of the prosecution wtnesses who are police
personnel, should not be relied upon has hardly any substance and cannot be
accept ed.

Shri Sinha has next urged that PWhb Kartar Singh, SI of Qperation
Cell had admitted in his cross-exanm nation that he had gone to P.S. Mehraul
in connection with some official work at about 10.00 a.m on 8.11.1990 and
had seen PW9, PWLO and PWL1 and ACP Shakti Singh interrogating the
appel l ant Karanjit Singh in the roomof |.QO and this clearly contradicted the
testinony of the prosecution wi tnesses that the appellant cane at 11.30 a.m,
opened the |l ock of the quarter and thereafter the recovery was made.
According to | earned counsel, the testinony of this witness completely
shatters the prosecution case that the raiding party kept a watch on the

| ocked prem ses and the appellant arrived at the scene only at 11.30 a.m In
our opinion the |learned counsel has tried to make a nmountain of a nole hil
froma stray sentence in the cross-examn nation of the w tness. I'n his

exam nati on-in-chief which was recorded on 21.5.1994 PW has not stated
anyt hing regarding the tine when he saw t he appel 'ant bei ng interrogated.

He was cross-exam ned on 23.7.1994 i.e. nearly three years and 9 nonths
after the incident. After such a |ong gap he may not be renenbering the
exact tinme when he reached the police station. PWJ1 Pratap Singh has
clearly stated in his cross-exam nation that SI Kartar Singh had cone to the
Police Station in pursuance of a wireless nmessage sent to the Qperation Cel
by ACP Shakti Singh and that he cane after 3.30 4.00 p.m Therefore, it
is not at all possible to discard the testinmony of the prosecution w tnesses
nerely on account of a stray sentence appearing in the cross-exam nation of
PVB.

Shri Sinha has al so urged that the quarter was not in exclusive
possessi on of the appellant and, therefore, it cannot be held that the
incrimnating articles were recovered from his possession. As nentioned
earlier, PW Didar Singh who is none else but the father-in-law of the
appel | ant, has deposed that he had given the quarter to the appellant and he
was residing therein for about a nonth prior to the occurrence. The
testinony of PW, PWLO and PW.1 clearly establishes that it was the
appel | ant who had opened the | ock which was put on the front door of the
guarter and he had al so opened the | ock which was put on the box from
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where the incrimnating articles had been recovered. The box having been
found in the quarter which was in possession of the appellant and the fact
that he was keeping the key of the | ock of the box can |lead to the only
conclusion that articles found in the box were in his possession

Havi ng gi ven our careful consideration to the subm ssions made by
the | earned counsel for the parties, we are clearly of the opinion that the
prosecution has established its case agai nst the appell ant beyond any shadow
of doubt and there is absolutely no ground which nay warrant interference
with the inmpugned judgnment and order of the Designated Court. The appea
is accordingly disnissed.




