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HEADNOTE

JUDGVENT:
JUDGMENT

G B. PATTANAI K, J

In these appeals as well as the Wit Petition a comon
qguestion regarding ‘entitlenent ~of  the enployees serving
under a project but not will the project area to get project
all owance as well as the anenities like rent free quarter,
free electricity and free wat er supply arise for
consideration and as such as they were heard together and
are being disposed of by this common judgnent. The appeal s
in question are directed against-the order of the Karnataka
Admi ni strative tribunal. Admttedly the appellants are
servicing in the sate of Karnataka and have been enployed in
different projects but they are posted not w'thin the
project area and enployed in different projects but they are
posted not within the project area and on the other hand are
posted either in Taluk Headquarters and elsewhere. The
CGovernment of Karnataka by order dated 27.9.1960 sanctioned
project allowance at 20% of the pay subject to a maxinmum of
Rs. 75% per nensum to the officers and staff working under
the project and are stationed at the work spot. 1t was al so

indicated therein that they wll be entitled to free
quarters, free electricity and free water supply as allowed
in other simlar projects executed in the state. It was

further stated in the aforesaid Governnment order that:.-

"This is subject to revision when

decisions are t aken on t he

reconmendat i ons of t he

Rati onal i sati on conmittee"

By a subsequent letter dated 18. 12.1968 from the
Secretary to the Government PWand Electricity Departnent,
Bangal ore addressed to the Rao Hi dkal Dam Bel gaum district
it was clarified that the anenities like rent free quarter,
free electricity and free water supply sanctioned to the
project staff of Ml aprabha project in CGovernnent order
Dated 27th Sept enber, 1960, are irrespective of the
headquarters of the offices and while the project in
Gover nirent or der dat ed 27t h Sept enber, 1960, are
irrespective of the headgarters of the offices and the
offices and while the project allowance sanctioned to them
is adm ssible only when the project staff
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is stationed either at the project site or away fromcities
and tal uk headquarters, the other anenities wll be
avai |l abl e even to the enployees serving under the project
and stationed beyond the project area and posted at the
Tal uk headquarters or any other place. These anenities which
had been granted to the enpl oyees serving under the project
under Government letter dated 18.12.1968, were w thdrawn by
Covernment letter dated 20.8.1987 giving it retrospective
effect with effect from19.12.1985. The aforesai d Gover nnent
letter dated 20th August, 1987 is extracted herei nbel ow in
ext enso: -

"From

The Secretary to the Governnent of

Mysore, P.W & Elecy. Dept .,

Bangal ore

The Rao Hi dkal Dam

Bel gaum Di strict

sub: Provision of free
El ectricity to the
officials of t he

Mal apr abha proj ect .

Wth reference to your letter
No. RAOO CP. R 140 dated 3rd/8th
July 1968 on/'the subject nmentioned
above, I amdirected to state that
the amenities i ke rent free
quarters, free electricity, free
water supply etc., sanctioned to
the project staff of the Mlaprabha
project in Government Order No. PWD
7, MW 60 DATED 24t h/ 27th Sept.
1960 are i rrespective of the
headquarters of the offices. Wile
the project allowance sanctioned to
themis admssible only when the
project staff 1is stationed (either
at the project site or away from
cities and tal uk headquarters,
these anenities are sanctioned to
the staff, in view of the fact that
though the head quarters of the
circle office and sub- di vi si on
offices are at Saundatti and ot her
Tal uk pl aces, these places are
devoi d of rest of the anenities. As
the project allowance is in no way
conditioned by non- provi si on of
project anenities i ke housing,
electricity etc. the project staff
of the Malaprabha project circle
residing at Saundatti and other
taluk headquarters places should
therefore be held eligible for the
anenities sanctioned by Governnent.

The letter issued with the
concurrence of Finance Departnent
vide their U O Note FD 6304-69 (W&

H)
1. Dated 26th Novenber 1968
yours faithfully,
sd/ -
U S TO CGover nment
PVWE Deptt."
The appellants challenged the aforesaid order of the
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Governnent before Karnataka Adm nistrative Tribunal. The
tribunal by the inpugned judgenent having dismissed the
applications the present appeals have been preferred. The
Wit petition in question has also been filed by the
enpl oyees wor ki ng under the project challenging t he
wi thdrawal of the project anenities by Governnent O der
dated 20th August, 1987 giving it retrospective effect with
effect from 19.12.1985. It is an adnitted fact that these
enpl oyees though are enployed in the project but are
stationed in Tal uk headquarters and el sewhere and not within
the project area

The | earned counsel for the appellants raised three
contentions in assailing the order of the state Governnent
dated 20th August, 1987. It was wurged that the enpl oyees
havi ng been engaged in~ the project itself there is no
justification to nake a distinction between those stationed
in the project area and others who are stationed in Tal uk
headquarters and elsewhere in the matter of grant of
anenities like rent free quarters, free electricity and free
wat er supply. The | earned counsel further contended that the
sanction having been nade by order  of the Governnent duly
authenticated in terms of power exercised under Article 166
of the Constitution, the same cannot be w thdrawn nerely by
a government letter ‘and, therefore, the inpugned order dated
20t h August, 1987, has no value and no force in the eye of
| aw. The | earned counsel for the appellant lastly urged that
in any view of the matter discontinuance of the anenities
with retrospective effect is on the face of it not
sustai nabl e and the anenities having been given pursuant to
a Government order the same cannot be withdrawn with effect
fromany retrospective date. The | earned counsel for the
State on the other hand contended, that the enployees
serving within the project area forma class by thensel ves
and the special allowance and anmenities which the Governnent
sanctions to themcannot be clained by others who are
stationed outside the project and work in the Taluk
headquarters and el sewhere. Such( action of the Governnent
cannot be said to be discrimnatory in nature. He further
contended that the initial order allow ng amenities 'to the
enpl oyees who were stationed outside the project are was
also be a governnment |letter and the sane has been wi t hdrawn
by another Government Iletter dated 20th —August, 1987.
Consequently there is no infirmty in the sane . So far as
the question of withdrawal of t he anenities with
retrospective date the I|earned counsel ~urged that the
retrospectivity of the Government Order dated 20th August,
1987, has al ready been wi t hdrawn by t he “subsequent
CGovernment order and the order, therefore, becone effective
fromthe date of issuance of the Government Order and the
order, therefore, becone effective fromthe date of i ssuance
of the GCovernment Order dated 20th August, 1987 -and the
appel | ants cannot have any grievance on that score.

Havi ng exam ned the rival contentions and ' having
considered the different letters of the Governnent fromtinme
totine we find much force in the contentions raised on
behal f of the State and we do not find any force in the
submi ssi ons made by the | earned counsel for the appellants.
In view of the admtted fact that the appellants though are
engaged in the project but have been stationed not within
the project area and are stationed in Tal uk headquarters and
el sewhere the question for consideration is whether they can
be said to have been treated discrimnately when project
anenities are being given only to those who are stationed
within the project area. The answer nmust be in the negative.
The power to grant any special allowance and amenities to
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those enpl oyees who serve the governnent and are posted in
places with an unfavourabl e condition is wthin the
di scretion of the Government. considering the nature of
duties discharged by those who have been posted wthin a
project area as well as no availability of several basic
amenities of life, the Government would be well within its
power to grant sone incentives |like project allowance and
other anenities |ike free quarters, free electricity and
free water supply. But such incentives and anenities cannot
be claimed as of right by all the enpl oyees who ni ght have
been enployed in the project but are stationed outside the
project area and are serving in taluk Headquarters or
el sewhere. it is the place of work which entitles a group of
enpl oyees to get incentives and anenities in question and no
the enploynment in the project itself. |In that view of the
matter we are unable to find and substance in the arguments
advanced by |earned counsel appearing for the appellants
that they are being discrimnately treated. In the facts and
ci rcunst ances we do not find any discrimnation in the
matter of grant of project allowance and anenities to those
of the enployees who are posted in the project site itself.
The first contention of the |earned counsel for thew
appel l ants, therefore, must be rejected.

So far as the  contention regarding validity of the
i mpugned letter dated 20th August, 1987, not being a letter
interms of Article 166 of the Constitution, we find that
the Tribunal itself examined this question with reference to
the original file where a decision was taken and Tribuna
cane to the conclusion that the relevant Government files
di sclose that the decision relating to wthdrawal of the
anenities was taken by the concerned Mnister of the
Depart nent who was enpowered under the rul es of business to
pass such order. In that view of the natter there 1is no
substance in the contention raised by “the |earned counse
for the appellants. That apart-the letter under which the
anenities were granted to the enployees serving beyond
project area, dated 18.12.1968 itself was also a letter
addressed by the Under secretary to the Governnent in the
same manner as the inpugned letter withdrawi ng the anmenities
dated 20th August, 1987. W, therefore, do not find ay
infirmty in the aforesaid government |letter dated 20th
August, 1987 and in view of the aforesaid letter of ~the
state Government the project anenities cannot be granted to
those enpl oyees residing in Tal uk headquarters and el sewhere
fromthe date of the issuance of the letter. So far as the
retrospectivity of the withdrawal is concerned it appears
that on 20th January, 1988, the CGovernnent in the PW, CADA
and Electricity Departnent has issued a letter to all the
Chief Engineers intimating therein that the  Governnent
letter dated 20th August, 1987, would be inplenented only
with effect fromthe date of the issuance of the letter and
not with effect fromany retrospective date. IN view of the
af oresai d subsequent letter of the Governnent dated 20th
January 1988, the amenities in question have been w t hdrawn
only from 20th August, 1987 and not wth effect from
19.12.1985 which was indicated earlier in the letter dated
20t h August, 1987. The grievance on the question of
retrospectivity, therefore,, no | onger survives.

In the aforesaid prem ses we do not find any merits in
these appeals and the Wit petition which are accordingly
di sm ssed. But in the circunstance there will be no order as
to the costs.




