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Leave granted.

These two appeal s are directed agai nst the common judgnent passed by the
H gh Court of Andhra Pradesh in Wit Appeal Nos. 2078-2079 of 2003 dated
23.12.2003. Wit Appeal 2078 of 2003 was filed by Snmt. D.M Sujatha, first respondent
herei n, against the order in Wit Petition No.4279 of 2003 dated 20.11.2003. Wit
Appeal No. 2079 of 2003 was filed by the first respondent herein against the order in
Wit Petition No.6362 of 2003 dated 20.11.2003.  Both the appeals were heard together
by the Division Bench of the H gh Court which ultimately allowed both the wit appeals
filed by the first respondent herein and dism ssed another Wit Petition No.4279 of 2003
as infructuous.

For proper appreciation of the controversy involved in the matter, it is necessary
to state the few facts in brief

The appellant-Snt. R Sul ochana Devi joined the Andhra Christian College as
Denonstrator in the Departnent of Chemistry on 1.8.1968. She was pronoted as
Lecturer in an aided post on 1.8.1969 and her pronotion was confirmed fromthe date
of appointment, i.e., with effect from1.8.1969. She was given the benefit of Career
Advancenent Schene of 16 years and 21 years. She was al so appointed as Vice
Princi pal and Associate Principal and also admitted to grant in aid. The respondent-
Col | ege appoi nted respondent No.1, Snt. D.M Sujatha, as Lecturer in English we.f.
30.8.1969 and the Board of Education of the respondent-College approved the
pronmoti on of the appellant as Lecturer as also the appointnment of respondent No.1l as
Lecturer fromthe respective dates of their appointment. On 1,5.1972, Snt. DM
Suj at ha, respondent No.1l, was reverted to the post of Junior Lecturer and worked in the
same post for about four years up to 31.8.1974. | She was again re-designated as a
Lecturer in English only on 1.7.1976. By proceedi ngs dated 11.12.1975, the Director of
Hi gher Education directed the Director that respondent No.1l be treated as Lecturer
w.e.f. 30.8.1969 by extendi ng general protection. “The Director of Hi gher Education by
the proceedi ngs dated 11.12.1975 issued directions for the purpose of giving genera
protection to Lecturers/Junior Lecturers working in various institutions to be treated as
Lecturers for the purpose of service and seniority fromtheir respective dates of
appoi nt nent as Lecturer/Junior Lecturer, if they are appointed in the grant-in-aid post
prior to 1.5.1971. In the seniority, the appellant was placed at S.No.20 and respondent
No.1l was placed at S.No.23. The appellant was pronpoted as Vice-Principal of the
Col I ege by proceedi ngs of the Manager of the Managenent.

One, M. P. Andrew was appointed as a Lecturer on 28.6.1969. The
Management wanted to favour M. Andrew by appointing himas a Principal by
supersedi ng the appellant herein and in order to achieve this object, the Managenent
of the Col |l ege had approached the then Regional Joint Director (for short "the RID")
with a query to decide the inter se seniority between M. P. Andrew and t he appell ant -
Sm . Sul ochana Devi. According to the appellant, all this was behind the back of her
The RID, without follow ng the principles of natural justice had given an opini on by
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saying that M. P. Andrew is senior to the appellant and that the ambunt to be paid to
the appellant as salary in excess should be recovered. The opinion was al so given on
the basis that in the audit report, the appellant’s pronotion was not recorded and was
not approved by the Departnent of Hi gher Education as per the audit report and she
was only adnmitted as Junior Lecturer/Denonstrator in the Audit Report for the years
1973-1976 and that she was all owed only one increnent treating her as Denonstrator.
According to the appellant, it was a pre-determ ned order passed by the RID

The Managenent of the College had resolved to pronbte M. P. Andrew as
Princi pal pursuant to the opinion rendered by the RID for Coll egiate Educati on when he
is senior to the appellant and M. P. Andrew was pronoted as Principal by a Resol ution
of the Management Conmittee dated 1.2.2001. Aggrieved by the decision taken by the
Management for pronoting M. P. Andrew as Principal by ignoring the seniority of the
appel l ant, the appellant filed a wit petition challenging the orders passed by the
respondent - Col | ege Managenment by way of Wit Petition 1031 of 2001. The appel |l ant
al so gave a representation to the Conmi ssioner of Collegiate Education that the RID
had gi ven a wrong opini on behind her back to the Managenent and the Managenent
was persuaded to appoint- M. P.- Andrew who is junior to the appellant as Principal
The appel lant urged the Conm ssiioner of Collegiate Education to get the sane rectified
by her representation dated 1.6.2001. On 30.1.2001, the appellant assailed the
Resol uti on of the Managenent to pronote M. P. Andrew as Principal by way of filing a
suit before the Junior Cvil Judge, Guntur. The appellant al so nade anot her
representation to the Comm ssioner of Collegiate Educati on about the discrimnmnation
meted to her and alsothe error conmitted in the audit report from 1973-1976. |In view
of sonme changed circunstances, the appellant withdrew the suit filed by her as not
pressed on 23.11.2001.  The appellant also withdrew Wit Petition No. 1031 of 2001
with an intention to approach the conpetent ‘authority under the Andhra Pradesh
Educati on Act, 1982 (hereinafter referred to-as "the Act"). As no decision was
forthcom ng fromthe Comni ssioner of Coll egiate Education, the appellant nade
anot her representation to the said authority and also the RID of the Collegiate
Education. On the same date, a simlar representation was nade to the Director of
Col | egi ate Education. The appellant also filed the Service Registers and audit report
bef ore the concerned authorities to show that ever since her appointnent, she was
treated as a Lecturer for all purposes.

The RID of Col |l egi ate Educati on consi dered the case of the appellant and gave
a clarification that the appellant nust be deened as a Lecturer with effect from 1. 8. 1969
under the general protection in view of the proceedi hgs bearing RC No. 4209/K I1.3/5
dated 11.12.1975. Copy of the order passed by the RID of Collegiate Education dated
15. 4.2002 is annexed as Annexure P-8. The |ast paragraph of the order reads thus:
“I'n view of the circunstances stated in the reference ' (4) read above
and in nodification of the orders issued in the reference first read
above, Smt. R Sul ochana Devi, Lecturer in Chenmistry, A C College,
Quntur is treated as Lecturer w e.f. 01.08.1969, i.e., fromthe date of
pronoti on under general protection in view of the proceedi ngs RC
No. 4209/ Kl 1.3/5, dated 11.12.1975 of the Director of H gher Education
Andhra Pradesh, Hyderabad."

Respondent No.1, Snt. D.M Sujatha, nade a representation to the RID stating

that she had been ignored despite the fact that she was senior to the appel l'ant and,
therefore, she ought to have been pronoted as Principal. Copy of the representation
given by respondent No.1l is annexed as Annexure P-9.. The RID, by the proceedi ngs

dated 3.2.2003, passed an order saying that the appellant cannot be made the

Princi pal because she had relinquished her right to become Principal since she did not
act upon the order passed by the RID dated 15.4.2002 by virtue of which she was

Lecturer w.e.f. 1.8.1969 and, therefore, she has no right to claimseniority for the post
of Principal at this juncture after the retirenent of M. P. Andrew. Aggri eved by the
order passed by the RID, the appellant filed Wit Petition No. 4279 of 2003. The High
Court granted interimsuspension of the order dated 3.2.2003 issued by the RID of

Col l egi ate Education in an interlocutory application. The appellant, in the nmeantine,
made a representation to the Governnment by stating all the facts and bringing it to the
notice of the Governnment with regard to the m schief played by the Managenent and

the RID collectively in order to do a favour to M. P. Andrew. The Governnent issued

an order in favour of the appellant herein by G O RT. No. 308 dated 22.4.2003. The

rel evant portion of the G O RT. No. 308 reads thus:

"The matter has been examined in the light of the orders of the
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A.P. High Court, 2nd read above, keeping in view the appeal petition
filed by Sm. R Sulochana Devi, Lecturer 3rd above, and it is observed
that Snt. R Sul ochana Devi was treated as Lecturer in A C College
with effect from1.8.1969. though she has not chall enged the

promotion of her junior, Sri P. Andrew as Principal, the fact remains
that she was not offered the post of Principal of A C College and,
therefore, the question of her relinquishment to the post of Principa
does not arise and that she is senior to Snmt. D.M Sujatha, Lecturer."

After a | apse of more than one year, respondent No.1l had also filed Wit Petition
No. 6362 of 2002 assailing the orders passed by the RID dated 15. 4. 2002 beari ng
proceedi ngs LDS No. 758/ B2/2002 wherein the appellant was treated as a Lecturer
we.f. 1.8.1969, i.e., fromthe date of her pronption as Lecturer fromthat of
Denonstrator under the general protection as per proceedings dated 11.12.1975 of the
Director of Hi gher Education nodifying the order passed on 15.3.2000. The first
respondent also filed another Wit Petition No.7723 of 2003 assailing the order passed
by the Governnent in G O Ms. No.308 dated 22.4.2003 wherein the appellant was

decl ared as senior to the first respondent.

Al the three wit petitions were heard together by the | earned single Judge of

the Hi gh Court. By a conmon judgnent dated 20.11.2003, the |earned single Judge
allowed the wit petition bearing No. 4279 of 2003 filed by the appellant herein and
di smissed the wit petitions filed by the first respondent herein. |In the concluding part o
f

the judgnent, the l'earned single Judge observed as follows:

"I am constrai ned to observe that the nanagenent of the

Col l ege is behind this litigation since the opinion rendered by the 3rd

respondent on 15.2.2000 was at its instance and the sanme was

reversed on 15.4.2002 pursuant to the representati on of the appell ant

and that is the reason why the 5th respondent filed the Wit Petition

after nmore than an year against the said order dated 15.4.2002 of the

3rd respondent passed in favour of the petitioner. Furthernore, the 5th

respondent has not chall enged the pronmotion of the petitioner as Vice-

Principal on 13.01.2002 and subsequently as Associate Principal on

10. 1. 2003."

Aggri eved by the above judgnment, the first respondent herein filed wit appeals.

However, the first respondent has not challenged the order passed in Wit Petition

No. 7723 of 2002 in which she had sought a nmandanus to declare G O Ms. No. 308

dated 22.4.2003 as illegal

By a comon judgment and order dated 23.12.2003, the D vision Bench of the

Hi gh Court allowed the said wit appeals. Bei ng aggrieved by the said order, the
appel | ant has preferred the above appeal s by way of special |eave petitions.

We heard M. T.L.V. lyer, learned senior counsel “appearing for the appell ant

and M. P.P. Rao, |earned senior counsel, M. D. Bharathi Reddy and M. John

Mat hew, | earned counsel for the respondents.

W have been taken though the entire pleadings, annexures filed along with the

special |leave petition and the additional docunents filed by the parties with the

perm ssion of the Court.

M. T.L.V. lyer, learned senior counsel, appearing for the appellant nade the

foll owi ng submi ssi ons:

According to M. T.L.V. lyer, the opinion rendered by the RID dated 15.2.2000 is

not under any of the provisions of the Act and that the Division Bench is wong in
construing that such an opinion is an order passed under the provisions of the Act. It
was further submitted that the Division Bench is not right in interfering with the

di scretionary power that is vested with the Managenent to choose a Head of the
Institution/Principal and, therefore, such interference is inpermissible in law This
apart, the opinion dated 15.2.2000 rendered by the conpetent authority was given

behi nd the back of the appellant herein w thout there being any notice. He further
contended that the Division Bench is not right in giving so nmuch sanctity for the opinion
dat ed 15.2.2000 when it is vitiated for non-adherence of the principles of natural justice
and that such an order is a nullity in the eye of law and a void one being non est in |aw.

It was further contended that the Division Bench is not correct in considering only the
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audit reports to hold that the appellant is a Lecturer only w.e.f. 1.4.1976 when there is
anpl e evi dence produced by the appellant to show that she is a Lecturer w.e.f.

1.8.1969. It was also contended that the first respondent herein had not chosen to
chal l enge the order passed in Wit Petition No. 7723 of 2003 and that the Division

Bench is not right in not taking this aspect of the matter into consideration to
understand the conduct of the first respondent. He would further submt that the

proposi tion propounded by the Division Bench that a quasi-j udici al aut hority cannot
reviewits own order unless the power to reviewis expressly conferred on it by the
Statute can not be applied to the facts of the present case. It was further contended

that the Division Bench has failed to take into consideration that the opinion of the RID
dated 15.2.2000 is non est in |law since no notice had been given to the parties before
passi ng such an order and, therefore, the subsequent order that was passed by the

RID dated 15.4.2002, after considering all the relevant docunents, was the first order
and cannot be termed as review at all. It was further contended that the Division Bench
coul d not appreciate the fact that the Government of Andhra Pradesh had categorically
stated in its counter that the appellant is a Lecturer with effect fromthe date of her
promotion, i.e., from1.8.1969 and, therefore, she is senior to the first respondent
herein. This apart, the first respondent has not raised any grievance or dispute at any
stage at all exceptin the year 2003 regarding her seniority above the appellant herein
Even when the order was passed by the RID dated 15.4.2002, the first respondent did

not raise evena little finger within tine. It was then subnitted that the appellant, at no

poi nt of time, has expressly or even inpliedly relinquished her right to the post of
Principal as per the seniority and she nade several representations and also filed a suit
and the wit petition conplaining about the discrimnation neted to her. However, the
same were w thdrawn since the appellant thought it would be appropriate to go through
proper channel, that is, to approach the conmpetent authority under the Act. It was al so
a matter of record that the appell ant nmade several representations as can be seen from
the record itself. 'Representations dated 1.6.2001, 22.10.2001, 10.12.2002, 10.1.2003,
5.2.2003, 10.2.2003 etc. were all in respect of the injustice that has been caused to her
M. T.L.V. lyer further submtted that the Division Bench should have seen the
Resol uti ons of the Managerment, m nutes of the Managenent, proceedings of the

conpetent authorities, the service registers, the seniority registers, the pay scale details

etc. Each go to show that the appellant was never contenplated to be deened to be a
Denonstrator and not a Lecturer and that the m nutes of the Management, in

unanbi guous terns, show that the appellant was appointed as Denpbnstrator on

1.8.1969 continued as Denponstrator up to 31.7.1969 and, thereafter from 1.8. 1969,

she was pronoted to the post of Lecturer that too in aided post. |In fact, there is any
amount of evidence produced by the appellant to show that she is Lecturer from
1.8.1969 whereas the Division Bench is wong in considering only audit reports to hold
that she is a Lecturer only we.f. 1.4.1976 which is a very hyper technical view taken by
the Division Bench. Concl udi ng his subm ssions, |earned senior counsel submtted

that the Division Bench has failed to see that the RIJD gave the opinion dated

15.12. 2000 wi thout any authority under the provisions of the Act and in such an event,
the opinion dated 15.12.2000 is not a valid order in the eye of |aw apart from being
vitiated for non-adherence to the principles of natural justice. /Therefore, such an
opi ni on dated 15.12.2000 cannot be construed to be a valid order under the provisions
of the Act and, therefore, such an opinion cannot even be chall enged by way of an
appeal before the Governnment for all practical purposes.

M. P.P.Rao, |earned counsel appearing for the contesting respondent,
submtted that:

1. the appellant’s pronotion as Lecturer in chemstry w'e.f. 01.08.1969
was not approved by the departnental authorities and it was not-in
consonance with the rules and her pay as Lecturer was disallowed for

the years 1972-73, 1973-74, 1974-75 and 1975-76 and hence the

appel | ant cannot reckon her seniority from 01.08. 1969.

2. The appel | ant t hough questioned the proceedi ngs dated 15.02.2000 in
wit petition No. 1031 of 2001 and withdrew the sane and also filed

the suit claimng seniority and w thdrew the sanme on 13.03. 2000

wi t hout seeking liberty to agitate the same. The appel |l ant havi ng not
filed any appeal against the proceedi ngs dated 15.02.2000, the sane

had becone final and the respondent authority has no power under

the provisions of the A P. Education Act to review the said proceeding;
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3. It was further argued that the appellant was designated as a Lecturer
w.e.f. 01.04.1976 consequent on the nmerger of the posts in terns of
instructions contained in G O M. No.1072 dated 26.11. 1976 and

G O Ms. No. 748 dated 30.08.1982. It was further contended that the
appel lant is not entitled to the general protection contained in the
proceedi ngs of the Director of H gher Education dated 11.12.1975.

having regard to the fact that the appellant is not a teacher and is not
an Assistant Lecturer entitled to the benefit of the proceedi ngs of the
Director of Hi gher Education dated 11.12.1975.

4. He woul d further submit that by the proceedi ngs dated 15. 04. 2002,
the appellant is given seniority over the first respondent herein and in
that view of the matter the first-respondent herein is entitled to notice
assum ng without admitting that the RID had the power to review his

or der.

5. It is also submitted that the appellant was granted career
advancenent scheme erroneously counting her service from

01. 08. 1969 whi ch was disal | owed by the audit.

6. The RID by hi s proceedi ngs dated 15.02.2000 has assigned the date
on 01.04.1976 to the appellant as a date fromwhich she is eligible to

be treated as Lecturer taking into account service registers, audit
report and other material s which establish that the appellant did not
draw the scal e of pay payable to the post of a Lecturer even though

she was all egedly pronoted as such.

7. No notice was issued to the first respondent herein before passing of
the i npugned proceedi ngs dated 15.04.2002 as the said proceedings
adversely affects the rights, interests and | egitinmate expectations of
the first respondent. The said proceedings were passed in post-haste

by RID with an intention of conferring undue favour on the appell ant

and unduly affecting the right of the first respondent herein and others
and that the node and nmanner in which the proceedings were passed

| ack of arbitrariness and unfairness;

8. The order dated 15.02.2000 was appeal abl e under Section 89 of the
A. P. Education Act, 1982 and that the appellant did not prefer any

appeal against the said order and, therefore, the order dated

15. 02. 2000 becane final and conclusive so far as the seniority of the
appoi ntnent in the post of Lecturer is concerned. The RID being a

quasi judicial authority could not reviewits orders since power of
reviewis conferred only on the Governnment and a quasi judi cial

authority cannot review its order unless the power of ‘reviewis

expressly conferred on it by the statute under which it derives
jurisdiction. Therefore, the order dated 15.04.2002 of the RID which
amounted to a review of the order dated 15.02.2000 is, therefore,

wi t hout jurisdiction and cannot be sustained. This apart the said order
was an adjudi cation by the RID and not a nere opinion asto the

seniority of the appellant and the sane holds good so long as it is not
varied or altered in accordance with | aw,

9. The Management of the coll ege having entertai ned a doubt regarding
seniority of the appellant itself sought determi nation of the RIDin this
regard and it is, therefore, not open to the college to contend that the
decision of the RIDis not binding. Commenting on the 'entry in the
service book, M. P.P. Rao contended that the appellant is seeking
seniority over the respondent No.1 on the basis of an alleged entry in
her service book by the Managenment that she was pronoted as

Lecturer on 01.08.1969 and that the said entry on the face of it is
fabricated as would be evident fromvarious factors. Furthernore, as

per established practice when the entry is made in the service book it
has to be preceded by proceedi ngs of the approving authority i.e.

Director of Hi gher Education. However, the aforesaid entry in the
servi ce book of the appellant does not contain any proceedi ngs

nunber of the approving authority. Therefore, it is evident that the
Managenent has mani pul ated the inproper entry in the service book

of the appellant in collusion with the appellant. Concluding his
argunent M. Rao submitted that the inpugned judgnent of the

Di vi sion Bench is well-considered and wel | -reasoned judgrment and

that the present appeal is devoid of any nmerit and liable to be rejected.
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Lear ned counsel appearing for the College invited our attention to the counter
affidavit filed by the College in this matter. It is useful to reproduce para 5 of the

counter affidavit filed by the Managenent which reads thus:

"It is respectfully submitted that even if seniority is taken into consideration

the Petitioner herein is senior to the 1st Respondent. The Coll ege has
appoi nted the petitioner herein on 1.8.1968 as Denonstrator (aided) in the
Departnment of Chemistry. On 1.8.1969 i.e. one year later the Petitioner was
pronoted as Lecturer in an aided post we.f. 1.8.1969. The 1lst Respondent
herein was appoi nted as Lecturer in English from 30.08.1969. There is a

cl ear gap of one nonth between the appointnment of the Petitioner and the

1st Respondent herein. It is respectfully submitted that the 1st Respondent
was reverted to the post of Jr. Lecturer from1.5.70 up to 31.8.1974.
Therefore, by no stretch of imagination the 1st Respondent can be junior to
the petitioner herein. It is pertinent to nmention herein that the petitioner
never suffered any reversion. Mreover, the Petitioner herein was given the
benefit of career advancenment schenme of 16 years and 21 years. It is
respectfully submtted that because it was always felt that the Petitioner
herein shoul d be the successor to Shri P. Andrew, at the tine when Shri P
Andrew was gi ven the Principal ship the Petitioner was appointed as the

Vice Principal and this decision was taken by the nanagenent of the
institution consciously asthe managenent thought that in terns of seniority
as also the capability and efficiency, the Petitioner herein is a better
candi date. Since 13.01.2000, the petitioner herein was discharging duties
as Vice-Principal of the college and proceedings to this effect have al so
been issued by the manager of the Andhra Evangelical Luthern Chruch

Quntur. "

The | earned counsel for the CGovernnent of Andhra Pradesh drew our attention
to the counter affidavit filed on behalf of the State in the wit petition
"The 6th respondent was appoi nted as denonstrator in Chem stry on
1-8-1968 in the 5th respondent college. Later, she was appointed as

| ecturer in the departnent of Chemistry with effect from 1-8-1969 by
the principal, A C College Guntur vide orders dt. 1-8-1969. The Board
of education of college of the education approved the appoi ntnment of
the 6th respondent at its neeting on 17-4-1970 vide their m nutes No.
155/22. The director of collegiate educati on Andhra Pradesh,

Hyder abad has al so submitted the 6th respondent into grant-in-aid in
the audit report of the 2nd respondent for the years 1969-70 (i.e. the
year of her appointnent) 1970-71 and 1971-72. The 6th respondent

has sufficient work load i.e. 18 hours per week, on par with'the other
senior lecturers for the acadenic years 1969-70; 1970-71; 1971-72;
1973-74; 1974-75 and 1975-76. By counting the service we.f. 1-8-
1969; the 6th respondent was awarded sel ection grade scal e under
career advancenent schene with effect from 1-1-1986 by virtue of
conpleting nore than 16 years of service which is the pre-requisite
condition in the A P. revised scale (UG 1986. It is also submitted
that the then special officer of A.C. College, Guntur who was al so the
then regional joint Director of Collegiate education, Guntur has
recorded the grant-in-aid certificate in the service book of the 6th
respondent to the effect that the incunbent has been working as
Lecturer in the grant-in-aid post with effect from1-8-1969. On the
same anal ogy adopted in respect of the petitioner; the 6th respondent
was entitled to the general protection as per the orders of the 2nd
respondent vide Rc No. 4209/K. 11.3/5, dt. 11-12-1975. Since, the 6th
respondent was appoi nted and worked in the grant-in-aid post of
Lecturer prior to 1-5-1971; the post of Lecturer of 6th respondent was
protected as per general protection and she was treated as Lecturer
w.e.f. 1-8-1969 vide 3rd respondent orders No.L.Dis.No. 758/ B2/2002,
dt. 15-4-2002.

The 6th respondent was never reverted to a | ower post and she
was a Lecturer since 1-8-1969. On par with the petitioner, the 6th
respondent was al so brought under general protection by the 3rd
respondent vide L.Dis.No.758/B2/2002, and treated as |lecture w.e.f. 1-
8- 1969 as such, the 6th respondent became senior to the petitioner."

had
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We have given our thoughtful consideration to the argunents advanced by the

| ear ned counsel appearing on either side with reference to the annexures and ot her

rel evant records and al so the judgnents of the | earned single Judge and of the Division
Bench.

It is not in dispute that the appellant was offered the post of Lecturer we.f
01. 08. 1969 and she accepted the same. The m nutes of the Managenent of the
respondent - Col | ege dated 06. 03. 1976 shows that the appellant entered into service as

a Lecturer w e.f. 01.08.1969 which was voted to confirmas of 01.01.1976. 1In the very
same minutes, it was shown that the first-respondent herein entered into service as
junior Lecturer w.e.f. 30.08.1969. Further, the seniority list of the college, the nane of
the appell ant was shown at sl. No. 20 and it was stated that she had been working as a
Lecturer in Chem stry having been joined on 01.08.1969 and prior to that, she worked

as Denpnstrator from 01.08.1968 to 31.07.1969. \Whereas, the first respondent was

shown at sl. No. 23 and stated that she had been working as a Lecturer in English

w.e.f. 30.08.1969. This apart, the extract of the service book of the appell ant shows
that she was pronoted as Lecturer w e.f. 01.08.1969 and prior to that she worked as a
Denonstrator. Further, the service book shows that the post in which the appellant was
working was admtted to grant-in-aid we.f. 01.08.1969. It was also stated in the service
book that the appellant was extended with the benefit CAS after conpletion of 16 years
of service vide proceedi ngs of the RID dated 31.01.1996 and accordi ngly her pay was
regul ated in the post of Lecturer. It is also seen that 20 years of CAS benefit was al so
ext ended by the RID through his Proceedi ngs dated 14.09.1999 and the increnents,

salary etc. were regul ated as such. Further, the President and the Manager of the
Col | ege had i ssued proceedi ngs dated 12.01.2000 appointing the appellant as Vice-
Principal of the College w e.f. 12.01.2000. At no point of tine, there was any break in
the service of the appellant as a Lecturer right from 01.08.1969 though there was a
break in the service of the first respondent herein. As already noticed, the appell ant
had al so chal | enged the proceedings of the respondents and filed wit petition
guestioni ng the appointnent of M. Andrew and wi thdrew the same in view of the
subsequent changed ci rcunst ances.

We have perused the proceedi ngs dated 15.02.2000 by the RID. It was an

opi nion rendered at the instance of the Correspondent of the College. Thus, it was
purely an opinion rather than an admini strative order and when the appell ant made a
representation, the sanme was reconsidered and a proper opinion was rendered on

15. 04. 2002. Thus, in our opinion, it does not amount to review. Further they are not
quasi judicial orders passed in exercise of any statutory power and it does not oust the
jurisdiction of the RIDto reconsider it and pass revised order. Therefore, the

subm ssion of M. P.P.Rao that this Court has to consider whether the RID has power

to review its own order and whether such a power is conferred on such authority has no
nerits and cannot be accepted. In this connection, we arein full agreement with the
argunents advanced by M. T.L.V. lyer on behalf of the appellant.

Much argunments were advanced by M. P.P.Rao that because of the audit

obj ection the appellant was not paid the salary of the Lecturer. This contention has no
nerit. Admttedly, the appellant was appointed as Denonstrator w e.f. 01.08.1969 and
she had drawn her salary as a Lecturer from01.08.1969 in an aided vacancy. It was
submitted that though there was some audit objection, but no recoveries were nade

agai nst the appellant and she continued as Lecturer althrough

The argurment of M. P.P. Rao, |earned senior counsel for the first respondent

that while issuing the nodified order dated 15.04.2002 the RID has not i'ssued any

notice to the first respondent, cannot be accepted, since the first respondent was
nowhere in the picture at that tinme. |In fact, the dispute as to seniority at that tinme was
inter se the appellant and one Andrew and the first respondent did not raise any

di spute. The first respondent did not bother as to the claimof the appellant that she is
senior to M. Andrew. |If she was really concerned, she could have joined the issue and
wor ked out her renedies. The fact renmains that the first respondent did not raise any
objection imediately after the order was passed on 15.04.2002 declaring the seniority
of the appellant in the post of Lecturer and that it should be reckoned from 01. 08. 1969.
She filed wit petition only after about an year of issuance of the said order dated

15. 04.2002. Further, issuing of any notice to the first respondent in the proceedings in
G O R. No. 308 dated 22.04.2003 al so does not arise. Since the said G O has not
altered anybody’'s seniority. The said GO was issued, in fact, in pursuance of a
representation of the appellant dated 13.03.2003. The first respondent, in our opinion
was not entitled for any relief, since her right as such either under the Proceedi ngs
dat ed 15. 02. 2000 or the Order dated 15.04.2002 of the RID was affected. Under these
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ci rcunst ances, there was no necessity for the Government to i ssue any notice to the
first respondent while issuing the said GO It is true that there was sonme audit

obj ection but the fact remains no recoveries were nade agai nst the appellant treating
her only as denonstrator and that would in our opinion categorically indicate that the
appel  ant was althrough was a Lecturer in the aided vacancy right from 01l. 08. 1969 as
such she was senior to M. Andrew and was deprived of her right being pronoted to the
post of Principal on 31.01.2001 and agai n when the first respondent was made in

charge Principal of the College w. e.f. 01.05.2003 on retirenent of M. Andrew. Thus, it
is seen that the appellant has suffered humliation in view of the wong decision taken
by the RID earlier on 15.03.2000 which was later nodified by an order dated

15. 04. 2002.

As rightly pointed out by M. T.L.V. lyer that the opinion of the RID dated

15.02. 2000 is an opinion which is non est in |law since no notice has been given to
parties before passing such an order and, therefore, the subsequent order that was
passed by the RID dated 15.04. 2002 after considering all the relevant documents. M.
lyer is also right in contending that the order dated 15.02.2000 is a nullity and,
therefore, it can be ignored by the appellant and the question of filing a review by the
appel | ant does not arise. \When the order passed by an authority is not in accordance
with law and no notice was conmunicated to the party it is a nullity and need not be
chal |l enged in a Court of |aw.

We see nerit in the submssion of M. lyer that an order made in violation of

natural justice is void.” M. T.L.V. lyer in support of his above contention relied on the
judgrment of this Court in Krishan Lal vs. State of J & K (1994) 4 SCC 422 to the effect
that an order passed in violation of the principles of natural justice renders an order
invalid. Likew se, anorder nmade w thout hearing the party affected is also bad in | aw
In the instant case, the order made in violation of natural justice is void.

At the tinme of hearing, a dispute was raised by M. P.P. Rao that the appellant

Sul ochana Devi was not appointed as an Associate-Principal. M. T.L. V. lyer, in

support of his contention, that the appellant was appointed as Associ ate-Principal has
pl aced before us the extract fromthe mnutes of the meeting of the executive council of
Andhra Evangel i cal Lutheran Church dated 10.01. 2003 whi ch reads thus:

"COWM TTEE ON ASS| GNVENTS:

A.C. College matters:

Reported that the Board of College education send the panel of
Two nanes Ms. R Sul ochana Devi and Ms. D.M Sujatha for the
appoi nt nent of Associate Principal for A C College, Guntur as Dr.
P. Andrew, Principal, A C College is going to be retired on 30-4-2003 on
super annuati on.

Recommended that Ms. R Sul ochana Devi be appointed as
Associate Principal with i medi ate effect according to the verification of
their service registers. Further Ms. R Sulochana Devi and Ms. D. M
Suj atha are hereby requested to submt all the rel evant papers along with
service registers to claimtheir seniority and al'so to seek clarification from
t he Commi ssi oner for Hi gher Education, Andhra Pradesh, Hyderabad in
connection with the appointment to the post of Principal, A C./ College.

VOTED t o approve the above recomendati on of 'the Committee on
Assi gnnents. "

In our view, the Division Bench ought not to have interfered with the
di scretionary power that is vested with the Managenment ‘to chose the principal of its
choice. It is settled by a catena of decisions of this Court that Courts shall be loathe in

interfering with the choice of the Managenent in the selection of the Principal candidate
with reference to the educational institutions under the Managenent of the minority
institutions. As rightly contended by M. T.L.V. lyer, the |earned Judges of the D vision
Bench is not correct in giving so nuch sanctity for the opinion dated 15.02.2000 of RID
where it is a violation for non-adherence to the principles of natural justice. As already
noticed, there is abundant material and evidence produced by the appellant to show

that she is a Lecturer w.e.f. 01.08.1969 and the Division Bench is wong in considering
only audit reports to hold that she is a Lecturer only w.e.f. 01.04.1976. The Division
Bench coul d have avoided in taking such a hypertechnical view

The appel | ant had been deprived of her legal entitlement as the Principal of the
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Col | ege by the Managenent at the first instance in order to favour M. P. Andrew and
accommpdate him Now, even after M. P. Andrew s retirenent, the appellant was
Principal for only a short tine basing on the single Judge's judgnent. However, by
virtue of the order passed by the Division Bench, the Managenent of the Coll ege had
appointed the first respondent as Principal. In our opinion, the order passed by the
Di vision Bench is not correct and is, therefore, liable to be set aside and accordingly we
do so and restore the order passed by the |earned single Judge.

W were told that the appellant herein has | eft only about one and a half years

of service before her superannuation whereas the first respondent will have sone

nont hs thereafter after the appellant’s superannuation. W, therefore, hold that the
first respondent is not entitled to hold the post of Principal in view of our present
judgrment. The appellant admittedly being senior to the first respondent is entitled to
hol d the post of Principal of the College in question till her date of retirement. W,
therefore, direct the respondents herein, nanely, the Governnent of Andhra Pradesh,

t he Commi ssi oner of Collegiate Education, Andhra Pradesh, Hyderabad, the Regiona

Joint Director of Collegiate Education, Guntur and the Managenent of the Coll ege,
nanely, Andhra Christian College represented by its Correspondent to inmediately

pl ace her as the Principal of the Andhra Christian College with inmredi ate effect and at
any rate not later than two weeks fromtoday. Since she is deprived of her lawful claim
to be the Principal of the College at the behest of the first respondent herein D.M

Suj atha, we direct her to pay the cost of Rs.5,000/- to the appellant herein within two
weeks fromtoday failing which the Andhra Christian Col | ege Managenment shall pay the
said anount to the appellant and adjust the same fromthe future salary payable to the
first respondent - D.M Suj at ha.

For the foregoi ng reasons, the appeal is thus disposed of.




