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Dr. ARIJIT PASAYAT, J.

1. Leave granted.

2. Chal |l enge in these appeals.is to the judgnent of Punjab
and Haryana Hi gh Court allowing the Cvil Wit Petitions filed
by non official respondents.

3. Background facts in a nutshell are as foll ows:

The Subordi nate Services Sel ecti on Board (hereinafter
referred to as the 'Board' ) issued an advertisenent dated
7.11.1992 calling for applications for filling up 1248 posts of
Pat war candi dates to be deputed to the Patwar Training Schoo
and on conpletion of training, for appointnment as Patwaris.
Appel |l ants had applied for the said posts. The list of the
sel ected candi dates was finalized and di splayed fromwhich it
transpired that against the advertised posts 2395, ~candi dates
had been reconmended by the Board for admission to the
Pat war Trai ning School. One of the wit petitioners filed an
application to the Board asking for the supply of details of the
performance of the selected candi dates, but those were not
given. The sel ection was inpugned in the wit petitions on
several grounds. It was pointed out that the selection beyond
the advertised posts was bad in |aw, the marks for
performance in the interview were to be restricted to 15%
whereas in the present case 25 marks were allotted for the
interview and 10 marks were given for handwiting. It was
submitted that a simlar provision nade for selection for
Pat wari candi dates was quashed by the Hi gh Court in Satpa
Singh and Os. v. State of Haryana (1995 (3) SLR 787) and the
judgrment was affirnmed by this Court in Satpal and O's. v.
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State of Haryana and Ors. (1995 Supp (1) SCC 206). It was
enphasi zed that the criteria for selection was not only
designed to gi ve undue wei ghtage to viva voce and to bye-pass
the observations in Satpal Singh’s case (supra), it was even
ot herwi se unsust ai nabl e as the guidelines were framed on

19.5. 1993, whereas the process of interview had started on the
very next date. There was room for mani pul ation as the
records pertaining to all candidates were with the Board wel |
before 19.5.1993. The then Chief Mnister Ch. Bhajan Lal on
26.5.1994 in a neeting held in his Assenbly Constituency of
Adanpur had clearly stated that prom se of one post of

Patwari to each famly has been made possible. This had

i nfluenced the selection which is clearly reflected fromthe fact
that |arge nunber of candi dates were selected fromthe

Adanpur and Kal ka Assenbly constituencies represented by

Ch. Bhajan Lal and hi's son-Sh.. Chander Mhan

4. Stand of 'the Board was that though 1248 posts were
advertised, 485 candi dates who had been earlier selected as a
consequence of the advertisenent dated 19.3.1987 out of

whi ch 377 candidates had cleared the course had been given
appoi nt nent . It was al so pointed out that this selection had
been chal l enged in Satpal Singh's case (supra) and the

sel ection and appoi nt ment” had been quashed and SLP Nos.

2944- 45 of 1993 filed by the State of Haryana had been

di smissed by this Court by judgment dated 14.9.1993 with
liberty to the 485 candidates to participate-in a fresh sel ection
Therefore, after the advertisenent 485 posts were available. It
vacant every year and the advertisenment was issued in the
year 1992. The projected demands for two years i.e. 1993 and
1994 were taken note of. Further, as a substantial percentage
of Patwaris candi dates could not clear the Patwar Training
School course, therefore, the sane was also taken.into
account and ultimately the total nunber of candi dates was
fixed. It was pointed out that selection pursuant to the
advertisenent made in 1987 was quashed on the ground that

85% of the marks was reserved for (interview, which was

consi dered excessive. The Board had revised the criteria to
bring it within the framework of Satpal Singh's case (supra)
and had accordingly reduced the marks for the-interview from
85%to 25% It was also stated that the allegation about the
then Chief Mnister influencing the sel ection was unfounded.
It was al so pointed out that it is not a fact that nearly 500
candi dat es from Adampur and 300 candi dates from Kalka had
been sel ected, as only 350 candi dates fromdistrict Hi sar

whi ch included Adanpur constituency and 150 candi dates

from Anbal a of whi ch Kal ka constituency was a part anongst
the first 1200 candi dates and this was because of the | arge
nunber of applications fromthat area i.e. about 19000 from
H sar and 6000 from Anmbal a district.

5. A separate reply was filed by the Chief Mnister who
stated that his speech was being read out of context.

6. The Hi gh Court found that perhaps there was no serious
flaw in the fact that candi dates beyond the advertised 1248
posts had been selected. But it was found that the other

poi nts had nerit.

7. It was held that in view of what has been stated by this
Court in Ajay Hasia etc. v. Khalid Mijib Sehravardi and Os.

etc. (AIR 1981 SC 487) fixing 25% marks for interview and
another 10 marks for handwiting on the face of it was
unjustified. It was held that the guidelines indicated in Satpa
Singh’s case (supra) were not followed.
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8. It was held that allotnment of marks was designed in a
way to bye-pass the order of the High Court in Satpal Singh s
case (supra) and pre-em nence was given to viva voce

Further, there was doubt about the sanctity of the selection.
Accordingly, it was held that the selection was bad and there
was no equity in favour of the selected candi dates. There were
mal a fides involved in selection. However, tinme was granted to
appear in a fresh selection and the 1248 Patwaris who are

presently in position were allowed to continue till the end of
July 2007.
9. Chal | enge was made by sone others to the non-

appoi nt nent of sone candi dates who were selected in terns

of advertisenent No.4/97. The wit petitioners in those cases
clai med that though they were successful in the selection they
were not issued appoi ntment |etters.

10. Stand of the State Governnment was that the Governnent

had deci ded not to appoint the sel ected candi dates on account

of financial problenms. The Hi gh Court found that they had

option to appear in subsequent sel ecti on when subsequently

any fresh selection process'is initiated and their wit petitions
wi Il be considered but it was made clear that there should be

rel axation of conditions of eligibility particularly with regard to
the age of the sel ected candi dates.

11. I n support of the appeals, 1earned counsel for the
appel l ants submitted that the approach of the Hgh Court is
clearly erroneous. The High Court failed to notice that the
position in Satpal Singh's case (supra) was different. In fact
various other decisions which were clearly applicable to the
facts of the present cases had not been taken note of.
Reference in this case was nade to the decisions of this Court
in Anzar Ahmad v. State of Bihar-and O's. (1994 (1) SCC 150),
Kiran Gupta and Ors. v. State of U P. and O's. (2000 (7) SCC
719), Lila Dhar v. State of Rajasthan and O's. (1981 (4) SCC
159) and Vijay Syal and Anr. v. State of Punjab and Ors. (2003
(9) SCC 401). Board supported this stand.

12. Learned counsel for the State supported the judgnent of
the Hi gh Court and | earned counsel for the respondents-wit
petitioners on the other hand submitted that the H gh Court

was justified in its view

13. The criteria for selection as fixed by the Board was as
foll ows:

Academ c record 60 mar ks

Sports curricul um 5 marks

Handwri ti ng 10 marks

I nterview 25 marks
14. For the process of interview, seven different Conmittees

wer e appoi nted whi ch functi oned between 20.5.1993 to
February, 1994. About 1.10 | akhs candi dates were interviewed
who were short listed fromanongst 1.25 | akhs candi dat es.

The final result was declared and 2395 candi dates were

sel ected for appointment in ternms of Haryana Revenue

Patwaris (Goup 'C ) Service Rules, 1981. It is to be noted that
the decision in Satpal Singh's case (supra) was rendered on
14.9. 1993 whereas the criteria had only been franmed on
19.5.1993. In Anzar Ahnad’'s case (supra) it was held that
100% nmarks can be ear-nmarked for the interview, if there was
no conposite test. In para 20 it was held as foll ows:
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"In the instant case, we find that the
State Governnent in its letter dated Septenber
20, 1990 has clearly stated that selection
shoul d be nmade on the basis of interview On
the basis of this letter the Conmm ssion could
have nade the sel ection wholly on the basis of
marks obtained at the interview. But in
accordance with the past practice, the
Conmi ssi on has nade the selection on the
basis of interview while keeping in viewthe
academ c performance and with that end in
vi ew t he Conmi ssion has all ocated 50% mar ks
for academ c perfornance and 50% nmar ks for
interview It cannot be held that the said
procedure adopted by the Comm ssion suffers
fromthe vice of arbitrariness. By giving equa
wei ght to acadeni c performance the
Comm ssion has rather reduced the possibility
of arbitrariness."

15. The Anzar Ahmad’' s case (supra) was followed by this
Court in A.P. State Financial Corporation v. C M Ashok Raju
(1994 (5) SCC 359). In para 9 it was observed as foll ows:

"We respectfully agreewith the ratio in Anzar
Ahmad’ s case and hold that the H gh Court

was not justified in setting aside the allocation
of 25% marks in the viva voce test."

16. In Kiran Gupta’s case (supra) it was noted in para 25 as
fol | ows:

“I'n Anzar Ahnmad v. State of Bihar (1994
(1) SCC 150) for appointment to the posts of
Unani Medical Oficer the Government
prescribed that the Public service Comm ssion
shal | select the candidates on the basis of
interview The Commi ssion allocated 50%
mar ks for academ ¢ qualification and 50% f or
interview. This Court, after referring to the
af orementi oned cases and relying upon Lila
Dhar case (1981 (4) SCC 159) upheld the
net hod of selection by interview al one. That
decision was followed in A P. State Financia
Corporation V. C M Ashok Raju (1994 (5) SCC
359). In that case also selection of candidates
by interview without a witten test was upheld
by this Court. The posts of Mnagers in the
A.P. Financial Corporation were to be filled by
interviewwithout a witten test. The
Cor poration approved the pronotion criteria by
viva voce without a witten test and all ocated
mar ks under various heads; anong them for
interview 25% and for |length of service 15%
mar ks were prescribed. A Division Bench of
the H gh Court while upholding the allocation
of marks under various heads, reduced the
percentage of marks for interview from25%to
15% and i ncreased percentage of marks for
| ength of service from15%to 25% On appea
this court held that the Hi gh Court fell into
patent error in reaching the conclusion that
25% marks for interview were, in the facts of
that case, excessive. It was observed that there
was no dispute that no witten test was
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prescribed for pronotion to the post of

Manager and above and the

sel ection/ pronotion was only by viva voce test,
so no linmt could be inposed for prescribing
the marks for interview"

17. The view was re-iterated in Jaswi nder Singh v. State of J
& K (2003 (2) SCC 132) and Vijay Syal’s case (supra).

18. Enphasis laid by the Hi gh Court on the speech of Ch.
Bhaj an Lal appears to be not wholly appropriate in view of
what has been stated by this Court in Satpal Singh's case
(supra) in para 5.

19. Pursuant to the directions, the narks secured at the
interview and in the handwiting by the sel ected candi dates

were filed. It appears that so far as the nmarks obtained for
handw iting are concerned, in no case any sel ected candi date
has secured nore than 5 marks. The nunber of candi dates

and the marks secured by themare as follows:

No. of Candi dates Mar ks obt ai ned
8 1
258 2
508 3
300 4
55 5
20. Learned counsel for the Board stated that records of 119
candi dates were not avail abl e.
21. So far as the marks obtained by the sel ected candi dates
(2395) at the interview are concerned, the details are as
foll ows:

No. of Candi dates Mar ks bt ai ned
5 10
7 11
15 12
11 13
22 14
38 15
129 16
306 17
381 18
475 19
410 20
239 21
100 22
31 23
6 24
1 25

22. It is stated that the records of 219 candi dates were not
avai | abl e.
23. These details and the records therefore do not appear to

have been considered by the H gh Court. Further, the
di stingui shing features noted by this Court vis-‘-vis those in
Sat pal Singh’'s case (supra) were al so not noticed.

24. Since the H gh Court has not examined the materials in
detail, it would be appropriate for the High Court to reconsider
the matter in the light of decisions referred to above.

25. Learned counsel for the appellants have submitted that
Sat pal Singh’'s case (supra) is factually distinguishable. It




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

6

shoul d al so be considered by the H gh Court.

26. Since the matter is pending since |long, we request the
Hi gh Court to dispose of the matter as early as possible
preferably within six nmonths fromthe recei pt of copy of our
judgrment. The appellants who are continuing to function as
Patwaris in terns of the order passed by the H gh Court and
continued by this Court, shall continue till the disposal of the
matter by the High Court. It shall be open to the Hi gh Court to
pass such interimorders as it nay deem appropriate in
accordance with law. The appellants were not parties before
the Hi gh Court. |If they apply for inpleadnent, necessary
orders shall be passed by H gh Court.

27. The appeal s are di sposed of with no order as to costs.




