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Short question 'requiring consideration in this appea
i swhether w fe whose husbands property is ordered to be
forfeited under the Snhugglers And Forei gn Exchange
Mani pul ators (Forfeiture of Property) Act, 1976 (hereinafter
referred to as the SAFEMA) is entitledto file an appea
as person aggrieved under Section 12(4) of the Act?

Before dealing with the contentions, facts in nutshel
are that the Governnent of Indiaissued detention order
dated 16.11.1995 under the Conservation of Foreign Exchange
and Prevention of  Smuggling Activities Act , 1974
(hereinafter referred to as the COFEPOSA) against  one
Suresh Manoharl al Jumani, resident of Khar (West), ~ Minbai.
It appears that the order of detention was not inplenmented
as he was absconding. However, his detention order is
neither revoked nor quashed by any court of conpetent
jurisdiction. Thereafter, in exercise of powers conferred
under sub-section (1) of Section 6 of the SAFEMA, conpetent
aut hority issued notice dated 31.12.1996 to Sur esh
Manohar |l al Jumani and his wife Snmt. Shobha Suresh Jumani to
show cause why the properties nmentioned therein should not
be declared to be illegally acquired properties and
forfeited to the Central CGovernment under the Act. The
conpetent authority divided the properties in tw parts(1l)
standing in the nane of detenue i.e. properties nentioned
as Itens No.1 to 6; and (2) properties nentioned as  |Itens
No.7 and 8, which were standing in the name of appellant.
Notice to the appellant was issued as two properties were
standing in her nane and as she was considered to be covered
by the provisions of Section 2(2)(c) of the SAFEMA. After
giving opportunity of hearing and of producing relevant
material evidence, conpetent authority by order dated
23.8.1999 held that the properties nmentioned therein stood
forfeited to the Central Governnment under Section 7 of the
SAFEMA free fromall encunbrances.

That order was chal |l enged before the Appellate Tribuna
for the forfeited property at New Delhi by filing appea
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under Section 12. By order dated 5.1.2000, with regard to
the forfeited property, i.e. ItemNos. 1 to 6 which were
in the nane of detenue, the Tribunal directed that as the
detenue has not filed the appeal, the appeal was not
mai nt ai nable and the counsel should confine his argunents
only in respect of Itenms No.7 and 8. The |earned counse
sought tinme for making his subm ssion and the nmatter was
adjourned to 4.2.2000. On 4.2.2000 the matter was heard qua
I[tens No.7 and 8 which were standing in the name of the
appel | ant and the appeal was dism ssed on 8.2.2000.
Thereafter, appellant preferred M scellaneous Petition No.
17/ Bom of 2000 in FPA No. 40/BOM 99 for review ng the order
on the ground that the appellant was having interest in
Itens No.1 to 6 as she had vested right of maintenance from
her husband and his properties, and, therefore, she was
person aggrieved. That contention was negatived by the
Tri bunal by order dated 22.2.2000. The H gh Court of Bonbay
by order  dated 6.2.2000 dismssed Crl. Wit Petition No.
653 of 2000 challenging the order passed by the Tribunal
Hence, this appeal.

At the time of hearing of this matter, |earned counse
M. H. L. Ti ku appearing on behalf of the appellant
submitted that the order passed by the Tribunal is illega
and erroneous because any person aggrieved by an order of
the conpetent authority is entitled to file an appeal under
Section 12(4) of the SAFEMA and appell ant being wife of the
detenue is an aggrieved person. He also subnmitted that the
appel lant apart frombeing wife is also entitled to have
charge for nmamintenance from ~the properties which are
forfeited and, therefore, she is person aggrieved by the
order of the conpetent authority.

First we would reiterate that the words any aggrieved
person are found in several statutes. ~However, the neaning
of the expression aggrieved may vary according to the
context of the enactnment in which it appears and ‘all the
ci rcunst ances. In Sidebotham Re, ex p Sidebotham [ (1880)
14 Ch D 458, at page 465)], it was observed by Janes, 'L.J.:

But the words person aggrieved do not really nean a
man who is disappointed of a benefit which he mght have
received if some other order had been nade. A person
aggrieved nust be a nman who has suffered a legal grievance,
a man agai nst whom a deci si on has been pronounced whi ch has
wongfully deprived himof something or wongfully refused
him sonmething, or wongfully affected his title to
sonet hi ng.

The said passage was referred to and relied upon by this
Court in Thamumanna v. K. Veera Reddy, [(1980) 4 SCC 62]
and Northern Plastics Ltd. v. Hindustan Photo Filnms  Mg.
Co. Ltd. and OQhers, [(1997) 4 SCC 452].

For deci ding whether the appellant-wife could be said to
be person aggrieved in context of the scheme and statutory
provi sions, we would refer to the objects and reasons of the
Act and also relevant provisions. The Preanble of the
SAFEMA reads thus: -

An Act to provide for the forfeiture of illegally
acquired properties of smugglers and foreign exchange
mani pul at or s and for nmatters connected therewith or
i nci dental thereto.
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VWereas for the effective prevention of smuggling
activities and foreign exchange manipul ations which are
having a deleterious effect on the national econony it is
necessary to deprive persons engaged in such activities and
mani pul ations of their ill-gotten gains;

And whereas such persons have been augnenting such gains
by violations of wealth-tax, income-tax or other laws or by
ot her means and have thereby been increasing their resources
for operating in a clandestine manner

And whereas such persons have in many cases been hol di ng
the properties acquired by themthrough such gains in the
nanes of their relatives, associ ates and confidants.

(Enphasi s added)

Whol e enphasisin the Preanble is on the forfeiture of
illegally —acquired property by the smugglers and foreign

exchange —manipulators as such ill-gotten gains have a
del eterious effect on the national econony. Further, even
though such persons may ~be holding illegally acquired

properties in the nanme of their relative, associates and
confidence, such /properties are also to be forfeited.
Thereafter, Sub- section (1) of Section 2 provides that the
Act would apply only to persons specified “in sub-section
(2). Sub-section (2) categorises such persons as

(a) person convicted under the Custons Act, Foreign
Exchange Regul ati ons Act, as stated therein, or

(b) person agai nst whom an order of detention has been
made under COFEPCSA, or

(c) person who is a relative of person referred to in
clause (a) or (b), or

(d) every associate of person.referred to in clause (a)
or (b), or

(e) any holder of the property which was at any tine
previously held by a person referred to in clause (a) or
clause (b) wunless by purchase or in good faith for
consi derati on.

Expl anations |l and 11l provides for the neaning of the
words relative and associate respectively. Rel ati ve
i ncludes spouse of the person. At this stage,  we  would
nention that there appears to be sonme mistake in onmitting
the persons who are convicted for the offence under the
Prevention of Corruption Act, 1988 even though, illegally
acquired property is given exhaustive neani ng under ' clause
(c) of Section 3(1) of the Act to mean any property acquired
by ‘such person wholly or partly out of or by neans of any
i ncome, earnings or assets derived or obtained from or
attributable to any activity prohibited by or under any |aw
for the tinme being in force relating to any matter of which
Parliament has power to nake |laws. The definition gives
further inclusive meaning with which we are not concerned at

present. Section 4 prohibits holding of illegally acquired
property by providing it shall not be lawful for any person
to whom this Act applies to hold any illegally acquired

property either by hinself or through any other person on
his behalf. Sub- Section (2) provides that such property
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shall be liable to be forfeited to the Central CGovernnent in
accordance with the provisions of the Act. The procedure is
prescribed under Sections 6 and 7 of the Act. Section 6
provides for issuance of show cause notice to ‘such person
who is holding illegally acquired properties. As stated
above such person would be the person who is covered by the
inclusive definition under Section 2(2)(c) of the Act. It
al so provides for issuance of notice to the other person who
hol ds the property on behal f of ‘such person. Thereafter,
Section 7 nmkes it clear that the person affected is person
who holds such properties. As per sub-Section (1) of
Section 7, the conpetent authority is required to determ ne
whet her the properties in question are illegally acquired
properties by the ‘person affected. Secondly, in a case
where a person affected holds any property specified in the
notice through any other person after giving opportunity of
hearing to such other person, the conpetent authority is
required to determ ne whether all or any of the properties
in question are illegally acquired properties. Sub-section
(1) of Section 7 reads as under: -

7. Forfeiture of property in certain cases. (1) The
conpetent authority may, after considering the explanation
if any, to the show cause notice issued under Section 6, and
the materials available before it and after giving to the
person affected (and in a case where the person affected
hol ds any property specified in the notice through any other
person, to such other person al so) a reasonable opportunity
of being heard, by order, record a finding whether all or
any of the properties in question are illegally acquired
properties.

From this sub-section it is clear that for the  purpose
of the Act, Section 7 categorises properties in tw  parts
(1) properties held by the person affected and (2) the
person affected holding the property through any other
per son. Further Section 12 deals with procedure for filing
appeal before the Appellate Tribunal. Sub-section (4)
provides that any person aggrieved by an order of the
conpetent authority nmade under Section nentioned therein
may, within forty-five days fromthe date on which the order
is served on him prefer an appeal to the appellate
Tri bunal

From the aforesaid scheme of the Act, ‘any person
aggrieved by an order of the competent authority would nmean
person whose property is held to be illegally acquired under

the Act and which is to be forfeited or whose |egal rights
gua the said property are adversely affected. ‘According to
Bl acks Law Dictionary, aggrieved party refers to a party
whose personal, pecuniary or property rights have been
adversely affected by another persons actions or by a
courts decree or judgnent.Also terned party aggrieved,
person aggrieved. Therefore, a relative or associate, = who
has no interest or right in such property can not be held to
be a person aggrieved. It is true that wife nmy be
aggrieved because her husbands properties are forfeited.
But that would not confer a right to file an appeal agai nst

such order. There is no infringement of her legal right.
For the purposes of the Act husband and wife are different
entities. If the properties standing in the nane of

relative or associate are forfeited on the ground that
smuggl ers or foreign exchange mani pul ators were hol ding the
said properties in their names or that such properties are
legally acquired, then to that extent, for challenging the
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said finding, the relative or associate can be held to be
person aggrieved by the order of the conpetent authority.
But, a relative or associate can not be considered to be
aggrieved if the properties belonging to the snuggler of
Forei gn Exchange mani pul ator are forfeited under the Act.

Learned counsel for the appellant, however, submtted
that Hindu wife would be having interest in her husbands
property as she 1is having right of maintenance from her
husbands property. For this purpose, |learned counse
referred to Sections 18, 23 and 27 of the Hi ndu Adopti on and
Mai nt enance Act, 1956. Section 18 only provides that H ndu
wife shall be entitled to be naintained by her husband
during her life tine and if she is staying separately as
provi ded under sub-section (2), she is entitled to claim
mai nt enance from her husband. Section 23 deals with the
determ nation of ~the —anpunt .of maintenance. Section 27
provides that —dependants claimfor maintenance under the
Act shall not be a charge on the estate of the deceased or
any portionthereof, unless one has been created by the will
of the deceased, by a decree of court, by agreenent between
the dependant and the owner of the estate or portion, or
ot herw se. Section 28 further provides that where a
dependant has a right to receive maintenance out of the
estate and if such estate is transferred, the right to
receive nmmintenance may be enforced agai nst the transferee,
if the transferee has notice of such right or if the
transferee is gratuitous. At this stage, we would make it
clear that the word "“dependant is defined under Section 21
to mean relatives of the deceased, nanely, (1) his or her

f at her; (2) his or her nother; (3) his w dow, so long as
she does not renmarry but does not include the wfe whose
husband is surviving. 1In any case adnittedly no charge for

mai ntenance was created in favour of the appellant on the
properties which are forfeited. She has not suffered any
| egal grievance and has no |legal peg for a justiciable claim
to hang on. Hence, there is no substance in the contention
rai sed by the | earned counsel for the appellant.

Before parting with the judgment, we would observe that
it is difficult to conprehend the reason for not including a
person who is convicted under the Prevention of Corruption
Act, 1988 in the definition of Section 2(2)(c) of the Act-.
It appears that for controlling the cancerous growth  of
corruption apart from further deterrent provisions,
illegally acquired properties by neans of corrupt practices
coul d be forfeited under the provisions by suitable
amendment in the Act. The question whether the time is ripe
for such anmendnent or not s to be decided by the
Legi sl ature. However, we cannot turn our eyes to the fact
that because of nmad race of beconing rich and “acquiring
properties overnight or because of ostentatious or  vul gar
show of wealth by few or because of change of environment in
the society by adoption of materialistic approach, cancerous
growmh of corruption and illegal gains or profits has
affected the noral standards of the people and all forns of
governnental admi nistration. It is to be nentioned that
under the Indian Penal Code, various punishnments are
provided in Section 53 which include forfeiture of property
and Sections 61 and 62 provided sentence of forfeiture of
property. However, sections 61 and 62 were deleted by
I ndian Penal Code (Amendnent) Act, 1921. But considering
the situation prevailing in the society, it appears that the
said provisions are required to be re-introduced so as to
have deterrent effect on those who are bent wupon to
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accunulate wealth at the cost of the society by msusing
their post or power. W hope that the Legislature would
consi der this aspect appropriately.

In the result, the appeal is disn ssed.




