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CASE NO.:
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PETI TI ONER
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RESPONDENT:
State of Bihar & O's

DATE OF JUDGVENT: 02/05/2008

BENCH
Tarun Chatterjee & Harjit Singh Bed

JUDGVENT:
JUDGVENT
ORDER

NON- REPORTABLE

Cl VI L APPEAL NO. 3243 COF 2008
(Arising out of SLP)No.10445 of 2007)

1. Leave granted.
p2. Thi s appeal is directed agai nst an order dated
24t h of January, 2007 passed by a Division Bench of
the High Court of Judicature at Patna in LPA
NO. 1348 of 2005 by which the wit petition filed
by the wit petitioner/appellant was di sm ssed not
on nmerits but on the ground of delay and | atches.
3. On grant of |eave, we have heard the |earned
counsel for the parties. Having heard the |earned
counsel for the parties and after exam ning the
orders of the High Court, viz., the order of the
Di vi si on Bench inmpugned in this appeal and the
order of the |l earned Single Judge, we are of the
view that the Division Bench as well as the
| earned single Judge of the H gh Court were not
justified in rejecting the wit petition as well
as the wit appeal on the ground of delay and
| atches as the wit petitioner i.e. the appellant
had nmoved the wit petition before the H gh Court
agai nst the decision of the State Government only
in 1996, i.e. after 4 years fromthe date of
passi ng of such order. The Division Bench as wel |
as the |l earned Single Judge, in our view, had
conmitted an error in holding that the pendency of
the review representation of the wit
petitioner/appellant could not be taken to be a
ground for condoning the delay after 4 years of
the decision of the State Government. In our view,
the Hi gh Court had fallen into error in not
hol ding that the appellant had sufficiently
expl ai ned why the wit petition could not be noved
or why it was noved after 4 years of the decision
of the State CGovernment. Since the appellant had
filed a representation/review of the decision of
the State Governnent, it was expected by himthat
an order shoul d be passed on the said
representation/review. Therefore, in our view the
delay in noving the wit application against the
deci sion of the State Governnent was sufficiently
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expl ai ned by the appellant and, therefore, the
wit petition ought not to have been dism ssed on
the ground of delay and | atches. Accordingly, we
set aside the inmpugned orders of the Division
Bench as well as of the |earned Single Judge. The
wit petition is, accordingly, restored to its
file. The High Court is requested to decide the
wit petition on nerits in accordance with |aw
after giving opportunity of hearing to the parties
and after permitting the parties to exchange their
affidavits, if not already exchanged in the
meanti me. Accordingly, the appeal is allowed to
the extent indicated above. There will be no order
as to costs.




