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Cl TATI ON:
1975 AIR. 635 1974 SCR (1) 108
1975 SCC (4) 841

ACT:

Industrial Disputes Act, 1947, S. 10(1)(d)-Dispute relating
to revision of Production bonus referred to Tribunal-
Subsequent |y another reference nmade as to question whether a
schene of Production bonus adopted by anot her conpany shoul d
be adopted or not-Second reference is connected with first
di spute and i s conpetent.

HEADNOTE:
On Decenber 19. 1962 the CGovernnent of Maharashtra ‘referred
certain ,disputes between the respondent worknen and ' their
enpl oyers, to the Industrial Tribunal. Di spute no. 3
related to Production bonus payable to the worknmen under
the existing schene. Wen the adjudication of the above
reference was pending, the State Governnent on January 18,
1964 nade anot her reference to the Tribunal of the question
"Shoul d the existing I ncentive Schene of Production bonus
be replaced by the new scheme evolved by Messrs. | bcon
Private Limted in their report dated October 1963 as
desired by the Managenent ?" The respondent union filed an
application before the Tribunal that the second reference
dat ed January 18, 1964 shoul d not be adjudicated upon as it
really ampbunted to w thdrawal of the previous reference made
on Decenber 19, 1962, and interfered with the powers of the
Tribunal in dealing with dispute no. 3 in the first
ref erence. The Tribunal overruled the objection but  the
Hgh Court ina wit petition under Art. 226 accepted the
contention of the union.
In appeal by the State on certificate,
HELD : Even without the second reference, the Tribunal, when
dealing with demand no. 3 of the first reference. could have
al so consi dered the question of adopting the scheme evolved
by |Ibcon Private Limted because it was a relevant nmatter,
and al so connected with the Producti on Bonus Schene. When
it was so open to the Tribunal to consider the Schene of
I bcon the fact that the Government specifically referred for
consi deration the said Scheme, makes no difference. At any
rate the question covered by the second reference was a
matter 'connected with or relevant’ to dispute no. 3 of the
first reference and hence the State was well wthin its
jurisdiction wunder section 10(1)(d) of the I ndustria
Di sputes Act in passing the order dated January 18, 1964.
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Accordingly, the appeal nust be allowed and the judgnment and
order of the H gh Court must be set aside. [111Q

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Cvil Appeal No. 1098 of
1969.

Appeal by certificate fromthe judgnent and order dated
March 15, 1966 of the Bonbay H gh Court in Special G vi
Application No. 1067 of 1964.

M C. Bhandare, and S. P. Nayar, for the appellant.

R P. Kapur, for respondent No. 2-1

The Judgrment of the Court was delivered by

VAI DI ALI NGAM  J.-This appeal, on certificate, by the State
of Maharashtra is directed against the judgnent and order of
the Bonbay Hi gh Court dated March 15, 1967, Special G vi
Application No.~ 1067 of 1964, quashing the order of the
State CGovernnent dated January 18, 1964, naking a reference
to the industrial Tribunal

At the outset, it must be stated that the workmen who filed
the Wit Petition inthe High Court and got an order in
their faVour, have

109

not appeared before us to support the order of the, High
Court. On behalf /of the managenent, which was a party
before the Tribunal and before the High Court it has been
represented that it is no longer. interested in these

pr oceedi ngs.
It is necessary to state a few facts |eading upto the filing
of the wit petition in the H gh Court. ~On Decenber 19,
1962 the State. Governnent referred certain disputes for
adjudication to the Industrial Tribunal ~ The matters in
di sputes included various itenms; but it i's only necessary to
refer to dispute No. 3 which related to the Production,
bonus. That dispute relating to Production Bonus in Part |
for Daily Rated worknen was as foll ows
"3. Production Bonus.
The, present incentive schene -should be
revi sed as under
(a) The scheme shoul d be made applicable to
all the departnments of the conpany.
(b) When the production in the establishnment

reaches, 500 tons in a nmonth all the daily
rated workers should get 10 per cent of ~their
total earnings as production bonus. The

nunber of worknmen being the average nunber
enpl oyed in the year 1960.

(c) For every 10 tons increase in a nmonth's
producti on above 500 tons a 2% i ncrease in the
percentage should be given over and. above
that in clause (b) above.

(d) The existing by |aws and clauses
regarding the absenteeism etc. should be
abol i shed.

(e) Bonus shoul d be determ ned by the ratio
of days filled in by a worker to the nunber of
wor ki ng days in a nonth.

(f) The above benefits should be paid wth
retrospective effect from1st July 1961."

In part 11. for Monthly Rated enpl oyees, the
di spute regarding Production Bonus was as
foll ows

"3. Production Bonus.

(i) Mont hl y rat ed enpl oyees connect ed
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directly with production should be pai d
production bonus at the sane rate paid to
daily rated workmen.
(ii) 50% of the average production bonus
paid to the enpl oyees directly connected wth
production, should be paid as productions
bonus to all other nonthly rated enployees.
Producti on bonus for all nont hly rat ed
enpl oyees should be paid with retrospective
effect from1st July, 1961."
VWhen the adjudication on that reference was pending, the
State CGovernnent on January 18, 1964. made anot her reference
to the sane Tribunal as follows
"Shoul d the existing Incentive Scheme of Production Bonus be
repl aced by the new I ncentive Schenme evol ved
110
by Messrs. | bcon Private Limited in their report dated
Oct ober 1963 as desired by the Managerment ?"
In this order of reference, it ' was stated that a previous
reference had already been made on Decenber 10, 1962,
regardi ng- the revision of production bonus schenme for the
workmen of the conpany. It is further stated that the
conpany made a representation Co the State Government that
the terns of reference already nade should be supplenented
so as to include the above question also. The State.
Government has also stated in the said order that it is of
the opinion that the matter on which a further reference is
asked for by the enployer is "connected with or relevant to
the said dispute".  The reference to the "said dispute" is
regardi ng the revision of production bonus which was al ready
the subject of the reference dated Decenber 19, 1962.
The Tribunal appears to have passed an award on February 27,
1964, on all the disputes conmprisedin the 1st Reference
excepting dermand No. 3, which, as we have already @ stated,
relates to the revision of the existing production 'bonus
scheme. The union filed an application before the Tribunal
stating that the second reference dated January 18, 1964,
shoul d not be adjudicated upon. - This objection was raised
on the ground that the order dated January 18, 1964, ‘really
amounts to the withdrawal of the previous reference made on
Decenmber 19 1962 and that it interferes with the exercise of
the powers of the Tribunal in the matter —of  adjudicating
di spute No. 3 already referred to it’ The managenent opposed
this application on the ground that the order dated January
18, 1964, does not have the effect of ~withdrawing the
previous reference and that on the other hand, the  dispute
that was referred by order of 1964 was really one "connected
with or relevant to the dispute"” which was al ready pending
adj udi cation before the Tribunal
The Tribunal overruled the prelimnary objection of the
wor kmen about the conpetency of the Reference ‘nmde on
January 18, 1964; and it resulted in the latter approaching
the High Court under Article 226. The High Court, in its
present order,. accepting the contentions of the union, has
held that the second order. dated January 18, 1964, had
really the effect of superseding- the previous reference
made on Decenber 19, 1962 and also of interfering with the
powers exercised by the Tribunal in respect of the previous
ref erence.
M. Bhandare, |earned counsel, for the appellant-State, has
contended that the reasoning of the High Court that the
second order of reference amounts to a withdrawal of the
Previous order dated Decenber 19, 1962, is fallacious. He
has further pointed out that the subject matter of the
reference dated January 18, 1964, could have been incl uded
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in the order of Decenber 19, 1962 and then it would have
been perfectly conpetent for the Tribunal to consider the
nature of the nodification that is to be effected in respect
of the production schene then existing in the conpany. For
that purpose, the Tribunal could have considered the nature
of the nodifications required by the worknen as well as the
further question whether the Incentive nme evolved by the
| bcon Private Limted could be adopted. M. Bhandare

111

also pointed out that the question covered by the second
reference is really a matter which "connected wth or
rel evant to the dispute” already pending before the
Tri bunal

W are of the opinion that the contentions of M. Bhandare
have to be accepted. W are not able to appreciate the
reasoning of the learned Judges that the order dated
January- 18, 1964, has the ~effect of wthdraw ng or
supersedi ng the reference al ready nade on Decenber 19, 1962.
There W/l be Wthdrawal of a reference, when the dispute
referred is taken out of the purview of the Tribunal. There
will be supersession of a previous Reference, when the
second Reference conprises nmatters or disputes totally
unconnected wth or different fromthe disputes originally
referred. Neither i's the case here. On the other hand, in
our opinion the /question regarding the nature of the
nodification to be effected to the production bonus schene
has to be considered by the Tribunal "having due regard to
the schene as it 'exists as well~ as to the various
suggestions that nmay be made by the parties, nanmely, the
enpl oyer and the enployee. |f the enployer had relied on

the scheme evolved by Ms-lbcon Private Ltd., it was
certainly conpetent for the tribunal to consider  how far
that schenme could be adopted in this particular case. Thi s
aspect could have been consi dered by the Tribunal, | because

it is "connected with or relevant to the dispute No. 3"
relating to Production Bonus.

W are not inclined to accept the view of the H gh Court
that the reference dated January 18, 1964, in any nmanner
interferes with the powers of the Tribunal in adjudicating
upon the denmand No. 3 covered by-the reference dated
Decenmber 19, 1962. |In fact, in our view, the question that
has been further referred by order dated January 18, 1964,
is really a matter connected with or relevant to dispute No.
3 already pending adjudication before the Tribunal. The
Tribunal had full jurisdiction when dealing wth-demand No.
3 covered by the order dated Decenber 19, 1962, to consider
the report nentioned in the subsequent reference dated
January 18, 1964. It had full power to consider as to in
what manner and to what extent the nodificationis to be
effected in the Incentive Schenme obtaining in the ~conpany.
In fact. even without the second Reference, the “Tribunal
when dealing with demand No. 3 of the 1st Reference, | could
have, also considered the question of adopting the ' Scheme
evol ved by I bcon Private Limted, because it was a relevant
matter; and al so connected with the Production Bonus Schene.
Wien it was so open to the Tribunal to consider the Schene
of Ibcon, the fact that the Governnment specifically referred
for consideration the said Scherme, makes no difference. At
any rate the question covered by the 2nd Reference was a
matter’ "connected with or relevant’ to dispute No. 3 of the
1st Reference and hence the State was well wthin its
jurisdiction under section 10(1) (d) of the Industria
Di sputes Act in passing the order dated January 18, 1964.
The High Court has referred to various decisions regarding
the powers of the Governnment, when making a reference,
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which, in our opinion, it is not necessary to consider, in
the view that we take regarding the nature of the reference
dat ed January 18, 1964.

112
In the result, the judgment and order of the High Court are
set aside. The Tribunal will proceed to adjudicate on the

guestion pending before it regarding the revision of the

exi sting production bonus schene. As the original reference

itself is of the year 1962, the Tribunal will give a very

expedi tious di sposal to this matter. The appeal is

accordingly allowed. There will be no order as to costs.
Appeal al | owed.
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