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ACT:

Public Servant--Conplaint of taking bribes against Police
of ficer--Mgisterial enquiry into conplaints--Departnental
trial--Validity of--Police Act, 1861 (V of 1861), s. 7--U.
P. Police Regul ations, Paras. 486, 489.
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The respondent was posted as officer incharge of a police
station when conplaints were received by the District Magis-
trate that the respondent was receiving bribes. The
District Mugistrate got an enquiry nmade by the Sub-
Di vi sional WMagistrate and forwarded the report toghether
with his own endorsenent to the Superintendent of Police.
The respondent was forced to go on 2 nonths | eave and was
reverted to his substantive post of Head Constable, but
later he was pronpted to the rank of officiating Sub-
I nspector and posted at another police station. Meanwhi | e
on further conplaints an investigation was nmade and it was
reported that the respondent was a habitual bribe taker. He
was charged under s. 7 Police Act for 9 charges of bribery
and after departrmental trial was dismssed by t he
Superintendent of Police. He filed a Wit Petition before
the High court chall enging the order of dismissal inter alia
on the ground that the of fences charged being cognizable
of fences the Superintendent of Police had no jurisdiction to
hold the departnental trial wi thout first conplying with the
provi sions of para. 486(1) of the U. P. Police Regulations.
The High  Court accepted this contention and quashed the
order of dism ssal

673

Held (per Sarkar, Subba Rao and Mudhol kar, JJ.) that the
subj ect matter of the nmagisterial enquiry and of the depart-
nental trial was substantially the same and that the depart-
"I mental trial was validly held. The fact that there was
an interreghnum between the magisterial enquiry and the
departrmental trial did not affect the question. Par agr aph
486 did not apply to a case where a magisterial enquiry was
ordered and a police officer could be departnmentally tried
under s. 7 Police Act after such magisterial enquiry.

Per Gaj endragadkar and Wanchoo, JJ.-The provisions of para.
486 were nerely directory and even if there was non-
conpl i ance therewith the order of  disnmssal was not
i nval i dat ed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 270 of 1959.
Appeal by special |eave fromthe judgment and order dated
Decenmber 23, 1957, of the Allahabad H gh Court (Lucknow
Bench) at Lucknow in Civil Mscellaneous Application (0.
J.) No. 86 of 1954.

C. B. Aggarwala, G C WMathur and C. P.. Lal, for the
appel | ant s.

Achhru Ram S. N Andley, J. B. Dadachanji, Rameshwar Nath
and P. L. Vohra, for the respondent.

1960. Novenber, 25. The Judgrment of Sarkar, Subba Rao and
Mudhol kar, JJ., was delivered by Subba Rao, J., and that of
Gaj endr agadkar and Wanchoo, JJ., was delivered by Wanchoo,
J

SUBBA RAO, J.-This is an appeal by special |eave against the
judgrment and order of the High Court of Judicature at
Al | ahabad, Lucknow Bench, allowi ng the petition filed by the
respondent under Art. 226 of the Constitution

The facts are in a small conpass and may be briefly stated.
In the year 1933 the respondent was appoi nted a constable in
U P. Police Force; on Decenber 1, 1945, he was prompted to
the rank of head constable and in May, 1952 he was posted as
officer incharge of Police Station, Intiathok, D strict
CGonda. Conplaints were received by the District Magistrate,
Gonda, to the effect that the respondent was receiving
bribes in the discharge of his duties. On Septenber 16,
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1952, the District Magistrate, Gonda, directed the Sub-
Di vi sional Magistrate to make an enquiry in respect of the
674

said conplaints. On Novenber 3,1952, the Sub-Divisiona
Magi strate, after naking the necessary enquiries, submtted
a report to the District Mgistrate reconmending the
transfer of the respondent to sone other station. On
Novemrber 17, 1952, the District Magistrate sent an
endorsenent to the Superintendent of Police to the effect
that the Sub-Divisional Mgistrate had found substantia
conpl aints against the integrity of the respondent, that he
had also received such conplaints and that his genera
reputation for integrity was not good, but that his transfer
shoul d, however, conme after sonetine and that in the
nmeantime his work m ght be closely watched. On being called
upon by the Superintendent. of Police to subm t an
expl anation for his conduct, the respondent subnitted his
expl anation on Novenber 29, 1952.. On Decenber 17, 1952, the
respondent was forced to go on |leave for two nonths. Before
the expiry of his |eave, he was reverted to his substantive
post of —head  constable and transferred to Sitapur. On
February 17, 1953, he was prompted to the rank of
of ficiating Sub-Inspector and posted as Station Oficer at
Sidholi. On February 27, 1953, the Superintendent of Police
nmade the foll ow ng 'endorsenent in his character roll

"A strong officer with plenty of push in himand net with a
strong opposition in this new charge. Crinme control was
very good but complaints of corruption were received which
could not be substantiated. Integrity certified."

Meanwhile on further —conplaints, the C 1.D. probed the
matter further and on July 26, 1953, the Superintendent of
Police, Investigation Branch, C1.D., reported that the
respondent was a habitual bribetaker.” On July 28, 1953, he
was placed under suspension and on August 18, 1953, he was
charged under s. 7 of the Police Act with rem ssness in the
di scharge of his duty and unfitness for the sane inasmich as
whi | e posted as a Station Oficer, Pol i ce Station
Intiathok, he had been guilty of dishonesty, corruption and
m sbehaviour in that he had on nine occasions, particulars
of which were given in the charge, accepted bribes. it my
be mentioned that the magisterial inquiry
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related to seven of the nine charges alleged against the
respondent. The trial was conducted by the, Superintendent
of Police and the respondent subnitted his. explanation on
Septenber 12, 1953. The Superintendent of  Police, who
conducted the trial, exam ned nmany wi tnesses and found that
seven out of the nine charges had been est abl i shed.
Thereafter he issued a notice to the respondent calling upon
him to show cause why he should not be dismssed from the
police force. On February 20, 1954, the respondent sub-
mtted his explanation and the Superintendent of Police, by
his order dated February 22, 1954, dism ssed the respondent
from service wth effect fromthe said date. The appea
preferred by the respondent to the Deputy Inspector Genera
of Police was dismssed by his order dated June 2, 1954,
Thereafter the respondent on August 5, 1954, filed a
petition under Art. 226 of the Constitution before the Hi gh
Court of Judicature at Allahabad, Lucknow Bench, f or
guashi ng the order of dism ssal

Before the Hi gh Court three points were raised, namely, (1)
as the petitioner was officiating. as Sub-Inspector of
Pol i ce at the time of the departnental trial t he
Suprintendent of Police had no power to disnmiss him since
an order in such circunstances could only be nade by a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 5

police officer senior in rank to a Superintendent; (2) the
trial was vitiated by a nunber of serious irregularities;
and (3) the specific acts with which the petitioner was
char ged were cognizable offences and, therefore, t he
Superi ntendent of Police had no jurisdiction to proceed with
a departnental trial wi thout conplying with the provisions
of subparagraph (1) of para. 486 of the Police Regulations.
The Ilearned Judges of the H gh Court held that t he
respondent was charged with conmtting cognizable offences
and therefore sub-paragraph (1) of para. 486 governed the
situation and that, as no case, as required by the said sub-
par agraph, was registered against the respondent in the
police station, the order of dismssal was invalid. They
further held that the case was not covered by the first
provi so to sub-paragraph

(1) of para. 486, as, in their opinion, the information

676

about the conmmission of the offences was not in the first
i nstance 'received by the Magistrate and forwarded to the
police for-inquiry. |In view of that finding they found it
unnecessary for them to express any opinion upon other
argunent s whi ch had been -advanced on behalf of t he

respondent. 1In the result they issued a wit in the nature
of certiorari quashing the inpugned orders. Hence the
appeal

M. C B. Agarwala, |earned counsel ~appearing for the
appel lants, raised before us the followi ng points: (1) The
CGovernor exercised his pleasure through the Superintendent
of Police, and, as the Police Regulations were only
adm nistrative directions, the  non-conpliance therewith
would not in any way affect the validity of the ‘order of
dismissal. (2) If the order of dismssal was held to have
been nmamde under the statutory power conferred upon the
Superintendent of Police, the regulations providing for
investigation in the first place under chapter XIV of the
Crimnal Procedure Code were only directory in nature, and
i nasmuch as no prejudice was caused to the respondent the
non-conpliance wth the said regulations would not affect
the wvalidity of the order of di sm ssal . (3) The
Superintendent of Police was authorized to follow the
alternative procedure prescribed by subparagraph (3)  of
para. 486 and, therefore, the inquiry held wthout follow ng
the procedure prescribed by rule I was not bad. (4) As the
nmagi sterial inquiry was held in regard to practically al
the charges, the subject matter of the departnental trial
the <case is not covered by the provisions of para. 486 of
the Police Regul ati ons.

In the case of The State of U P. v. Babu Ram Upadhya (1) in
whi ch we have just delivered the judgnent, we have
considered the first three point; and for the reasons
nentioned therein we reject the first three contentions.

The appel | ants must succeed on the fourth contention. From
the facts already narrated, the conduct of the respondent,
when he was officer incharge of the Police St ati-on
I ntiathok, was the subject-matter of

(1) Civil Appeal No. 119 of 1950; [1961] 2 S.C. R 679.
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magi sterial inquiry. The Sub-Divisional Mgistrate nmade
inquiry in respect of seven of the charges which were the
subject-matter of the departnental trial and. submtted a
report to the District Magistrate. The District Mgistrate,
in his turn, nmade an endorsenment on the report and
conmuni cated the same to the Superintendent of Police
reconmmrendi ng the transfer of the respondent and suggesting
that in the neanwhile the work of the respondent might be
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closely watched. Though the Superintendent of Police gave
at first a good certificate to the respondent, in respect of
the same a further probe was made through the C1I.D
Thereafter the Superintendent of Police conduct ed a
departrmental trial in respect of the aforesaid seven charges
and two other new charges of the same nature. The inquiry
ended in the dismissal of the respondent. In the
circunstances it would be hypertechnical to hold that there
was no nagisterial inquiry in respect of the matter which
was the subject-matter of the departnental trial. On the
said facts we hold that the departmental inquiry was only a
further step in respect of the m sconduct of the respondent
in regard whereto the magisterial inquiry was held at an
earlier stage. If so, the question is whether para. 486
woul d govern the present inquiry or it would fall out-

side its scope.

The rel evant provisions of the Police Regul ations read:

Par agraph 486: "Wen the of fence alleged against a police
of ficer ampunts to an offence only under s: 7 of the Police
Act, there can be no nagisterial inquiry under the Crimna
Procedure Code: In such cases, and in other cases until and
unless a mmgisterial inquiry is ordered, inquiry wll be
made under the direction of the Superintendent of Police in
accordance with the foll owi ng rules;"

Par agraph 489: "A police officer may be departnentally tried
under section 7 of the Police Act-

(1) after he has been tried judicially;

(2) after a mmgisterial inquiry under the Crinina

Procedure Code;

86
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(3) after a police investigation _under the Crimna
Procedure Code or a departnental enquiry -under par agr aph
486 111 above."

A conbi ned reading of these provisions indicates that | para.
86 does not apply to a case where a magisterial inquiry 1is
ordered; and that a police officer can be departnentally
tried under s. 7 of the Police Act after such a nmgisteria
i nquiry. In this case the departnental trial® was held
subsequent to the conpletion of the magisterial inquiry and
therefore it falls within the express terns of para. 489(2).
The fact that in the interregnumthe police received further
conplaints or that the C.I1.D. nade further enquiries do not
affect the question, if substantially the subject-matter ~ of
the magisterial inquiry and the departnental trial is the
sane. In this case we have held that it was substantially
the same and therefore the departnental trial was validly
hel d. W, therefore, set aside the order nmade by the  High

Court. As we have pointed out earlier, the High Court, in
the view taken by it, did not express its opinion on the
other questions raised and argued before it. In the

circunmstances, we remand the matter to the High Court for
di sposal in accordance with | aw
The costs of this appeal will abide the result.
WANCHOO, J.-We have read the judgnent just delivered by our
| earned brother Subba Rao J. W agree wth the order
proposed by him Qur reasons for comng to this conclusion
are, however, the sanme which we have given in C A 119 of
1959, The State of Utar Pradesh v. Babu Ram Upadhya.

Appeal allowed. Case remanded.
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