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CASE NO. :

Appeal (civil) 220 of 2007

PETI TI ONER

D. GOPI NATHAN PILLA L APPELLANT( S)
RESPONDENT:

STATE OF KERALA & ANR ... . RESPONDENT( S)

DATE OF JUDGVENT: 15/01/2007

BENCH
Dr. AR LAKSHVANAN & ALTANMAS KABI R

JUDGVENT:
JUDGMENT

(Arising out of SLP(C) No. 8077/ 2006)

Dr . AR. LAKSHVANAN, J.

Leave granted.

Heard M. T.L.V.Ilyer, |earned senior counsel for the appellant and
M. R Sat hi sh, | earned counsel for the respondents.

Thi s appeal i's directed against the order passed by the |earned
Singl e Judge of the Hi gh Court dt.13.12.2005in C R P.No.1177 of 2005.
Before the High Court, it was submitted by the appellant herein
(D. Gopi nathan Pillai) that the delay in filing an application for setting
aside the award was only 30 days and there was absolutely no
expl anation for the inordinate delay of 3320 days in filing the appeal
The High Court without going into the nerits of the delay petition has,
however, observed that the application to set aside the award is
ultimately di smissed then the appellant cannot be said to be aggrieved
and that if the said petitionis ultimately allowed and the arbitral award
passed in favour of the appellant is set aside then his remedy is to file
an appeal under Section 39 of the Arbitration Act, 1940 and that the
appel | ant can chal |l enge the inpugned order in that appeal, in case, the
petition to set aside the award happened to be deci ded agai nst the
appel l ant. Reserving the said right to the appellant, the C'vil Revision
Petition was di sm ssed by the Hi gh Court.

Qur attention was also drawn to the order passed by the
Princi pal Sub Judge, Thiruvananthapuram dt. 30.09.2005 in
. A No.1309/ 2005 in O P.(Arb.) 78/ 1995 which was filed by the State of
Keral a agai nst the appellant herein. The court has consi dered whet her
the delay of 3320 days in filing the petition to set aside the award can be
condoned. W have perused the entire order. " However, w thout
assi gni ng any acceptabl e reason, Principal Sub Judge,
Thi ruvanant hapur am has condoned the inordi nate del ay of 3320 days
and allowed the |I.A filed by the State of Kerala. Wile condoning the
del ay, the | earned Sub Judge has al so observed that the officers of the
State of Kerala has conmitted gross negligence in not filing the
objection for a long period of 3320 days and, therefore, for the fault of
the officers, the State should not be penali sed.

We are unable to countenance the finding rendered by the Sub
Judge and al so the view taken by the High Court. There is no dispute in
regard to the delay of 3320 days in filing the petition for setting aside the
award. Wen a nmandatory provision is not conplied with and when the
delay is not properly, satisfactorily and convincingly explained, the
court cannot condone the delay, only on the synpathetic ground. The
orders passed by the | earned Sub Judge and al so by the Hi gh Court are
far fromsatisfactory. No reason whatsoever has been given to condone
the inordinate delay of 3320 days. It is well-considered principle of |aw
that the delay cannot be condoned without assigning any reasonabl e,
satisfactory, sufficient and proper reason. Both the courts have
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mserably filed to conply and follow the principle laid down by this
Court in catena of cases. W, therefore, have no other option except to
set aside the order passed by the Sub-Judge and as affirned by the
Hi gh Court. W accordingly set aside both the orders and allow this
appeal .

No costs.




