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The Fast Track Courts Scheme was reconmended by the Xith
Fi nance Conmi ssion for setting up 1734 Courts to di spose of |ong pending
cases, particularly on the crimnal side in the subordinate judiciary. In that
regard, Rs.502.90 crores was allocated. The allocations recomended by
the XIth Finance Conmi ssion covered the period 2000-01 to 2004-05.

By affidavit dated 8th July, 2004 filed on behalf of Union of India, this
Court was inforned that the natter of continuation of the above Scheme
beyond five years has been taken upwith Xilth Finance Conm ssion. By
the said affidavit, this Court was further informed that the Law M nistry had
witten a letter on 17.4.2003 to the Chairperson of the Xllth Finance
Conmi ssion to favourably consider the proposals for the upgradation of
judicial infrastructure including continuation of Fast Track Courts Schene
and al so for creation of another 1500 Fast Track Courts of Magistrates for
dealing with non-sessions cases and other crimnal matters.

A further affidavit was filed on behalf of ‘Unionof India on
13.10. 2004 by which this Court was further inforned that in the joint
conference held at Vi gyan Bhawan, New Del hi on 18.9.2004, attended by
Chief Mnisters and Chief Justices, it was resolved that Fast Track Courts
Schene be continued for a period of five years beyond 31.3.2005 and t hat
Fast Track Magistrate Courts on simlar |lines be established.

The period of five years in terms of the said Schene comes to an end
on 31.3.2005. Till 28.3.2005, when the matter cane before us, there was no
i ndication as to whether the Fast Track Courts Scheme woul d conti nue
beyond 31.3.2005. In the circunstances, we called upon the learned
Solicitor General to look into the matter and i nformthe Court by 30.3.2005
as to whether the said Schenme woul d conti nue beyond 31. 3. 2005.

The |l earned Solicitor General stated before us that although the Union
of India was keen to continue the Schene, no financial sanction has been
accorded by the XIlth Finance Commi ssion. The |learned Solicitor Genera
of India, however, stated that out of the sanctioned allocation of Rs.502.90
crores, till date the anount disbursed is Rs.420.03 crores |eaving an unspent
amount of Rs.82.87 crores, lying with the Central CGovernnent.

Al'l accused are entitled to speedy justice in terms of Article 21 of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

Constitution of India. The question has been raised as to whether the State
can deny its obligation to set up such nunber of courts as are necessary for
fulfilling its constitutional obligation on the ground of financial constraints
or otherwise. In this connection, it is relevant to note that in terns of the
Annual Report of the Mnistry of Law for the year 2003-04, the total nunber

of pending cases runs into the figure of 2.27 crores (approxi mately).

Further, in the year 2000, the Xlth Finance Commi ssion had all ocated

Rs. 502. 90 crores under Article 275 of the Constitution to set up 1734 courts.
The al location stipulated tinme bound utilization. Suffice it to state at this
stage that the funds have been utilized effectively. W have exanined the
statistics and the status reports submtted by the States which indicate
success of the Schene and time bound utilization of funds. Therefore, the
guestion which arises for determ nation before us is of inportance. Is it
open to the State not to fulfill its obligation with regard to speedy justice on
the basis of financial crunch, particularly when the judge- population ratio of
10.5 judges per 10 | akh people in India is the root cause for huge backl og of
undeci ded cases.

In the case of Al India Judges’ Association & others v. Union of
India & others reported in (2002) 4 SCC 247, this Court has held that an
i ndependent and efficient judicial systemis one of the basic structures of our
Constitution and if sufficient nunber of judges are not appointed, justice
woul d not be avail able to the people, thereby underm ning the basic
structure. 1In the said judgment, it has been observed that the expense on
adm nistration of justice in the States is.incurred by the respective States. It
is for the States to approach the Finance Conmi ssion or Union of India for
nore allocation of funds. |In the conference held on 18.9.2004, the States
have agreed to continue the Scheme for a further period of five years beyond
31. 3. 2005.

As can be seen fromthe above facts, this Court has been repeatedly
assured that the said Scheme will continue beyond 31.3.2005. The said
Schene has two conponents, nanely, financial and infrastructural. Having
i ntroduced the Schenme under which Fast Track Courts have become
operational, the Scheme should not be di sbanded all of a sudden. Judges
have been appointed at Fast Track Courts fromthree sources, viz., by way of

pronotion, direct appointnment fromadvocates and retired District Judges. |If
the entire Scheme has to be di sbanded now, a chaos 'will be created

i nasmuch as not only services of several officers who had been pronoted on

an adhoc basis will have to be reverted to their substantive post. Simlarly,
i f corresponding pronotion had been given to others, it w.ll be necessary

also to pass orders of reversion in such cases. Thousands of cases are
pendi ng adj udi cation before Fast Track Courts and sone of them m ght have
been heard in part. Wtnesses in nany cases m ght have been sunmoned.

The State CGovernnments have al so appoi nted Special” Public Prosecutors. The
requi rements to continue the Scherme, furthernore, nay vary from State to
State. |In some States, there may not be nmany session cases pending
requiring continuation of the Schene, as earlier proposed. In sone States,
the requirenent nay not be of such magnitude to appoint the nunber of
officers specified in the earlier Schene. Al these questions nust be worked
out and the views of the respective State Governnents should al so be
ascertai ned.

As stated above, speedy justice is an obligation of the State. As held
in the case of Al India Judges’ Association & others (supra),
adnm nistration of justice is a State subject. Therefore, nmintenance of Fast
Track Courts has to be | ooked after by the States. They cannot di sown their
responsi bility of providing speedy justice by pleading financial crunch. At
the sane tine, we expect Union of India and the States to treat this venture
as a joint-venture, particularly in providing funds to the States.

We expected the Schene to continue beyond 31.3.2005 as we were
repeatedly assured that the Scheme woul d continue. W cannot allowthe
Schene to be di shanded suddenly. W, therefore, direct Union of India to
continue the said Schenme for a period of one nonth pendi ng hearing and
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final disposal of Wit Petition (C No.140 of 2005 & other cases. For the
sai d purpose, we direct that the said unspent amobunt of Rs.82.87 crores |ying
with the Central Government will not |apse on 31.3.2005 and the

di sbursement under the said Fast Track Courts Scheme (including the salary
payabl e to the Judges and other staff) shall continue as in the past in
accordance with the terns and conditions of the said Schene. This order
shal I, however, be subject to any other or further orders which may be
passed and subject to orders for adjustnent of necessary fund by and
between the Union of India and the concerned States. In the meantine, we
woul d also like to know from Union of India the current nonthly
expenditure/costs State-wi se in respect of the administration of the Scheme
as we are inforned that the establishment costs now stands considerably
reduced, particularly onand from 1.4.2005. W would also like to know
simul taneously fromthe respective States and respective Hi gh Courts to
whom noti ces have been ordered to be issued, as to their estinmate of
expendi ture/ costs for admnistering the Scheme after 1.4.2005. Lastly, we
woul d al so i ke to know from Union of |India whether any portion of Pl an-
expenditure of Rs.1,72,500 crores for 2005-06 (including Rs.26000 crores
under the new pattern of financing the States as recommended by Xlilth

Fi nance Conm ssi on) has been al |l ocated for upgradation of judicia

i nfrastructure as was done by the XIth Finance Conmission in its report.

Ofice is directed to forward copy of this order to the Registrar
CGeneral s of concerned Hi gh Courts for conpliance.

List the matters on 29th April, 2005.




