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CASE NO. :
Speci al Leave Petition (civil) 15178 of 1999

PETI TI ONER

I. T.C. LTD. WORKERS WELFARE ASSCCI ATION & ANR.
Vs.

RESPONDENT:

THE MANAGEMENT OF | . T.C. LTD. & OTHERS

DATE OF JUDGVENT: 29/ 01/ 2002

BENCH

D. P. Mohapatra & P. Venkat ar ama Redd

JUDGVENT:

P. Venkat ar ama Reddi’, J.

Leave granted and appeal taken up for hearing.

The first appellant which seens to be a representative body of
the retired worknen of Miunger Branch of 1 TC Ltd. and the second appel | ant
who is a nmenber thereof, have assailed the legality of the judgnent of the
Patna High Court in CWJ.C No. 5693 of 71995 dated 10.11.1997. By that
judgrment the High Court upheld the award passed by the Industrial Tribunal
Patna, in Reference No.3/92, followng the earlier decision of the H gh
Court reported in 1997 (1) PLJ 934, wherein the identical issues were
deci ded agai nst the worknen. The Wit Petition out of which the appea
arises was filed by the second appellant herein chall engi ng the award passed
by the Industrial Tribunal on 13.12.1994.

The 1st appel |l ant sought |eave of this Court to file the SLP as it
was not a party in the Wit Petition out of which this SLP arises. Leave has
been granted by us. It may also be noticed that by an order of this Court
dated 31.08.2001 on I A 3 of 2001 the 2nd appel | ant herein, who was
respondent No.3 in SLP, has been transposed as petitioner in the SLP

At the outset, it may be stated that the present SLP was filed
with a delay of 460 days. The delay in filing the SLP is sought to be
explained in a very casual manner, the only ground stated being "paucity of
funds" which on the face of it is as vague as it could be. In the normm
course, we should have dismissed the |.A for condonation of delay and
rejected the SLP summarily. However, as arguments have been advanced at
length on the nmerits and as the grievance of retired enployees i s being
projected, we do not consider it appropriate to dismss the SLPon the
ground of delay. Hence, |eave has been granted and appeal decided on
nmerits.

The foll owi ng di spute between the Managenent of | TC Ltd.
Basudevpur, Minger and their worknen represented by Miunger Tobacco
Manuf act uring Uni on which is a recogni sed union was referred for
adj udi cation by the Industrial Tribunal

"Whet her to enforce Platinum Jubil ee Schene
Pension Plan for the workers who retired from
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service on or after 24.8.1986 and to enforce other
pensi on schenme for the workers retired before the
24.8.1986 and to give two types of benefits to both
types of workers by the Managenment of |.T.C

Ltd., Basudeopur Munger is legal and justified? |If
not, whether the workers who retired before
24.8.1986 from|1.T.C Ltd. Basudeopur Minger

are also entitled for the benefits under Platinum
Jubi | ee Pension Pl an?"

The | earned Presiding Oficer answered the reference in favour of the
Management and agai nst the Union, having held that the worknen who

retired before 24.8.1986 were not entitled to the benefits under the Platinum
Jubi | ee Pension Schenme. By that schene, the worknmen who retired on or

after the date afore-nmentioned were nmade eligible to get life pension. It was
the contention of the workers’-Union before the Tribunal and it is also the
contention of the appellants that the benefits should be extended to all those
wor kmen who retired during and after 1977 when the pension schene was

first introduced inthis industrial establishnent.

To have a proper background of the dispute, it is necessary to
refer briefly to the pension scheme prevalent prior to the introduction of the
Pl ati num Jubi | ee Pension Schene. A settlenent entered into on 27.6.1977
paved the way for the introduction of pension schene for the first time. It
applied to the permanent worknen on the rolls of the conpany who retired
on or after 1.6.1977.) Under that schene, the pension was payable for a
period of 10 years. By a subsequent settlenment dated 22.4.1982, though the
peri od of drawal of pension remai ned the sane, the fornmula was revi sed and
t he maxi mum pensi on payabl e was enhanced to Rs.225/- per nmonth. This
benefit under the settlenment dated 22.4.1982 governed the worknen who
were on the Conpany’s pay roll on the date of signing of the settlenent.

On the eve of comenoration of platinumijubilee of ITC Ltd., the
Managenent decided to introduce a schenme known as Platinum Jubil ee
Pensi on Scherme. Under this scheme, eligible workmen will get the

pensi onary benefits till their life time and on their dem se, part of the
benefits go to their nom nees or |legal heirs. |In order to inplenent the
pensi on schene, a fund named "Platinum Jubilee Pension Fund" was

created under a trust deed dated 27.5.1987. As a follow up thereto, ITC
Pl ati num Jubi | ee Pensi on Fund schenme Rules were franmed in the year 1988.
Wil e so, pursuant to discussions and negotiations held in the course of
conciliation proceedi ngs, there was a settlement under Section 12(3) of
Industrial Disputes Act on 10.4.1988. As it was agreed that the Platinum
Jubi | ee Pension Scheme should be made part of the service conditions of
enpl oyees, the follow ng provisions were incorporated inthe settlenent
dated 10.4.1988 :-

" PENSI ON SCHEME

I n supersession of clause 14 Part | read with Annexure
VIl of Menorandum of Settlenment dated 28.4.82, the
foll owi ng Pensi on Scheme shall apply :-

(i) The conpany has by a Deed of Trust dated 27.5.87
setup a Trust Fund entitled the ITC Pl ati num

Jubi | ee Pension Fund for paynent of pension to its
workmen. Wth effect fromthe date of signing of

this Menorandum of Settlenent, all worknmen on

the rolls of the conpany as at 24th August, 1986

and thereafter will be eligible to become menbers
of the aforesaid ITC Pl ati num Jubil ee Pensi on
Fund and will be eligible to receive benefits in

accordance with the aforesaid Trust Deed and the
| TC Pl ati num Jubi |l ee Pension Fund rules. A copy
of the said Trust Deed and Rules is attached
herewith as Annexure Xl |




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 11

(ii) Wth effect from1.4.88, the | TC Wrknen's
Pensi on Fund Schenme as contained in clause 14,

Part | and Annexure VII of the Menorandum of
Settlement dated 28.4.82 will cease to be

applicable to workmen on the rolls of the conpany

as at 24.8.86 and thereafter. It is expressly agreed
and understood that such worknmen will be

governed only by the I TC Pl ati num Jubil ee

Pensi on Fund Deed and Rul es.

(i) It is clarified that workmen who were on the rolls
of the conpany prior to 24.8.86 and who are in

recei pt of pension under the | TC worknen's

Pensi on Schene as contained in clause 14, Part |

and Annexure VI of the Settlenent dated 28.4.82

will continue to be governed by the rules of the

| TC Worknen' s Pensi on-Schenme. The I TC

Pl ati num Jubi l'ee Pensi on Fund Deed and Rul es

wi Il not ‘be applicable to them"

Under the Trust Deed dated 27.5.1987, ITC Ltd. constituted the ITC

Pl ati num Jubi | ee Pension Fund to be administered by the trustees who are
required to hold the fund in trust for the benefit of the nenbers or other
persons set forth in the Rules. The Fund shall be vested in the trustees who
shal |l have the entire control of the funds. The Deed enjoins that no noney
bel onging to the menmbers in the hands of the trustees shall be recovered by
the Company nor shall the Conpany have any lien or charge on the sane.

The trustees are required to arrange for the investnment of the funds and
paynment of pension due to the nmenbers in accordance with the Rul es.

Clause 6 stipulates that the funds of the Trust shall consist of accunul ations
fromthe contributions received by the trustees in accordance with the Rul es,
securities or other investnents, interest and other accretion arising out of the
funds as reduced by payments and di sbursenments. The Trust Deed al so

provi des for possible contingencies.

Let us now advert to I TC Pl ati numJubilee Pension Fund Rul es. As
already noticed, the fund shall be deened to have come into operation on or
from?24.8.1986 notw thstanding the date of the Trust Deed. ~Under the
caption 'Menbership, it is provided by Rule 8(a) that all confirned and
regul ar worknmen of the Conpany as defined in Rule 2(h) shall be eligible
for nmenbership of the fund. An enployee who is eligible for the

menbership of the fund nay nake an application in the prescribed form and
furnish the particulars of the nom nees in another formto the trustees
through the Conpany. The Conpany, on scrutiny of such application, has to
forward the same to the trustees with whose approval the enpl oyee shall be
admtted as a nenber. Under the heading 'Contribution’, it ils provided that
the Conpany nmay pay to the trustees in respect of the nenbers an initia
contribution as may be certified by the Actuary subject to Rule 88 of the
Income Tax Rules. Under clause (b) of Rule 9, it is enjoined that the
Conpany shall pay to the trustee in respect of each nenber an ordinary

annual contribution as may be certified by the Actuary subject to/l.T. Rules
87 and 88. Under clause 11(b), the pension adm ssible as per the Rules shal
be payabl e through out the life tine of the nenber and shall be conputed at
the rate of 1/180 part of the pensionable salary for each year of pensionable
service. The nmaxi mum pensi on payabl e shall be Rs.400/- per nonth and
the mininum shall be Rs.100/- per nmonth. Provisions for paynment of

pension to the widow for her life tine in the event of dem se of the nmenber
and for the paynent of pension for a period of 10 years to his nomnee if the
menber is unnmarried or widower are al so nade.

Thus the salient features of the Platinum Jubilee Pension Fund
are that a separate fund is created for the purpose of paynment of pension and
the sane is vested and controlled by the trustees; the eligible person should
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becorme nenber of the fund on an application submtted by him the pension

is payable during the life time of the nmenber and in the event of denise of
the nmenber (retired worknman), the pension at a stipulated rate is payable to
the widow or to a beneficiary noninated by menber in case of an unnmarried

or w dower person. The ceiling Iimt has been raised to Rs.400/- per nonth.
Thus, the Platinum Jubilee Pension Fund is undoubtedly nuch nore

beneficial to the retired worknmen. At this juncture, we may notice that there
has been a controversy on the question whet her the pension schene

introduced in 1988 is in substance a new scheme or it is a revised or
liberalized scheme. But, it is unnecessary to resolve that issue.

The | earned counsel for the appellants has reiterated the

contentions advanced before the Industrial Tribunal and the H gh Court in

the connected matter. \While accepting that Article 14 as such has no
application because the Conpany-1TC Ltd. is not a 'State’ or ’'other

Aut hority’, the counsel, however, urged that on the anal ogy of Article 14,
the relevant clauses in the settlenent are to be held to be arbitrary, unjust
and irrational, ~that the prescription of cut-off date i.e. 24.8.1986 which has
the effect of denying greater benefits under the schene to the worknmen who
retired before that date is equally arbitrary, discrimnatory and unjust and
therefore the settlement entered into on 10.4.1988 cannot defeat the
legitimate rights of the workmen who retired before 24.8.1986. It is further
submitted that all the worknen draw ng pension under the Conpany’'s Rul es
settlenents belong to one class and there cannot be sub-classification
anmongst them by treating the workmen who retired between 24.8.1986 and
10.4.1988 as a different class. It is argued that when the benefit is given to
the workmen who retired within the two dates afore-nentioned, t he same
benefit ought to have been extended at |east to those who retired after the
date of the settlement of 1982 i.e. 28.4.1982. It is then contended that the
date 24.8.1986 has been fixed arbitrarily and the Managenent’s contention
that it coincided with the date of conpletion of 75 years of Conpany’s

exi stence is factually incorrect, in as much as 75 years woul d expire by
24.8.1985, the Conpany having been .incorporated on 24.8.1910. It is also
submitted that notw thstanding the settlement which according to the
appel l ant’ s counsel is unjust and discrimnatory, all the workmen retiring
after 24th April, 1982, are entitled to the benefit of the Platinum Jubilee
Pensi on Schene.

The | earned Senior counsel for the respondent-Conmpany while

draw ng support fromthe reasoni ng and concl usions of the D vision Bench

in the case reported in 1997 1 PLJR 934, has |aid considerable stress on the
fact that the enpl oyees of the Conpany existing or retired cannot invoke
Article 14 and they as well as the Managenent and other worknmen are only
governed by the provisions of the Industrial Disputes Act. The settlenent
which was entered into under Section 12(3) as a result of conciliation
proceedi ng was binding on all the workmen and no workman nuch l'ess any

i ndi vi dual wor kman or group of workmen can chal | enge the sane, especially
after the recogni sed Uni on whi ch espoused the cause of _ workmen and
participated in the proceedi ngs before the Tribunal, chose to accept the
award. The | earned senior counsel pointed out that the second petitioner is
al so a nenber of the recognised Union and it is not -open to himto assail the
settlenent or the award. He was not even the person who filed the Wit
Petition in the Hi gh Court. The present SLP filed after the delay of 460 days
is liable to be dismissed in limne on the ground of unsatisfactory

expl anation for the delay. On the facts of the case highlighted by the
Tribunal, there is no basis to hold that settlenment is ex facie, unjust or
arbitrary. Gving the benefit to the enpl oyees who retired about two years
prior to the date of settlenent does not invalidate the settlenent on any
ground known to law, but on the other hand, it is the concessi on shown by

the Managenment on the occasion of celebrating PlatinumJubilee. It is
further subnmitted that one clause in the settlenent cannot be legitimtely
assailed and the settlenent has to be viewed as a whole. Wen the

settl enent as a whole, has not been attacked as unfair or mala fide, it is not
open to the Union much less to the individual workmen who are not parties

to assail one clause in the settlenent dealing with the pension. It is
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submitted that an overall view has to be taken when the question of validity
of settlenent is put in issue.

Bef ore proceeding further, we shall advert to the findings of the

I ndustrial Tribunal. At the outset, the Tribunal overruled the contention of
the Managenment that the reference was without jurisdiction for the reason

that the retired enployees on whose behalf the dispute was raised are not
wor knmen. The | earned Presiding Oficer of the Tribunal then observed that

all the issues including the one relating to life tinme pension with effect from
the particular date were discussed threadbare by the office-bearers of the

Uni on, the Negotiating Committee of the Union, the Managenent

representatives and the Joint Labour Conm ssioner and then the settl enent

was arrived at. The cut-off date i.e. 24.8.1986 was not picked up arbitrarily.
It was the date on which the Conpany conpleted 75 years of its existence

The Tribunal after having referred to the various pronouncenments of this

Court then observed that the cut-off date was introduced after due

del i berations and no material has been placed by the Union to show that the
fixation of cut-off date was arhbitrary or mala fide. Earlier the Tribuna
clarified that the l'etter addressed by the Conciliation O ficer-cum Labour
Conmi ssi oner subsequent to the settlenent cannot be considered to be a

bi ndi ng direction but it was only an-appeal to the Managenent to take a
conpassionate view in the matter of extending benefits to other retired

per sons.

As already noticed, the |earned single Judge affirned the
award of Tribunal and dism ssed the Wit Petition filed by the 1st Petitioner
herein following the earlier Division Bench judgnment reported in I TC Ltd.

Vs. State of Bihar (1997 1 PLIR 934). To conplete the narration, it is
necessary to refer to the views expressed by the Division Bench in that

case. The | ear ned Judges concentr at ed on the i ssue whet her the
fixation of cut-off date was i rrational and arbitrary, and answer ed
t he guestion in t he negative. In reachi ng such concl usi on, t he

Hi gh Court inter alia took into account the fact that the schene emanating
fromthe settlement dated 10.4.1988 was entirely a new schene and

therefore, the ratio of the decision in Nakara' s case has no application.
"The present case is not one of liberalization of the existing pension
schene, but one of the introduction of a new schene”, the H gh Court
observed. Treating the PlatinumJubilee day as the cut-off date was held to
be not an arbitrary decision

In answering the reference the industrial adjudicator has to
keep in the forefront of his mnd the settlenent reached under Section 12(3)
of the Industrial D sputes Act. Once it is found that the terns of the
settlenent operate in respect of the dispute raised before it, it is not open to
the Industrial Tribunal to ignore the settlenment or even belittle its effect by
applying its mnd i ndependent of the settlenent unless the settlenment is
found to be contrary to the mandatory provisions of the Act or unless it is
found that there is non-conformance to the norns by which the settlenent
could be subjected to limted judicial scrutiny. . This is infact the approach of
the Tribunal in the instant case. The Hi gh Court which exanined the issue
froma different angle as well was, in our view, “justified in affirmng the
award of the Tribunal

As the settlenent entered into in the course of conciliation
proceedi ngs assunmes crucial inportance in the present case, it i's necessary
for us to recapitulate the fairly well settled | egal position and principles
concerning the binding effect of the settlenent and the grounds on which the

settlenent is vulnerable to attack in an industrial adjudication. Anal ysi ng
the relative scope of various clauses of Section 18, this Court in the case of
Barauni Refinery Pragati sheel Shrami k Parishad vs. Indian G| Corporation

Ltd. (1991 (1) SCC 4) succinctly summari zed the position thus:-

"Settlenents are divided into two categories,
nanely, (i) those arrived at outside the conciliation
proceedi ngs (Section 18(i) and (ii) those arrived at
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in the course of conciliation proceedings (Section
18(3)). A settlenment which belongs to the first
category has linted application in that it nerely
bi nds the parties to the agreenment. But a
settlenent arrived at in the course of conciliation
proceedings with a recogni sed majority union has
ext ended application as it will be binding on al

wor kmen of the establishnment, even those who

bel ong to the minority union which had objected to
the sane. To that extent it departs fromthe
ordinary |law of contract. The object obviously is
to uphold the sanctity of settlenments reached with
the active assistance of the Conciliation officer and
to di scourage an individual enployee or a mnority
union fromscuttling the settlenent. There is an
under|yi ng assunption that a settlenment reached
with the help of the conciliation Oficer nust be
fair and reasonabl e and can, therefore, safely be
made bi nding not only on the worknen bel ongi ng

to the union signing the settlenent but also on the
others. That is why a settlenent arrived at in the
course of conciliation proceedings is put on par
with an award made by-an adjudi catory authority."

In General Manager, Security Paper M|l vs. R'S. Sharma (AR 1986
SC 954), E.S. Venkataram ah, J. Speaking for the Court explained the
rational e behind Section 18(3) thus :-

"Even though a Conciliation Oficer is not

conpetent to adjudicate upon the disputes

bet ween t he managenent and its workmen he is
expected to assist themto arrive at a fair and just
settlenent. He has to play the role of an-adviser
and friend of both the parties and should see that
neither party takes undue advantage of the
situation. Any settlenent arrived at should be a
just and fair one. It is on account of this specia
feature of the settlenent sub-sec. (3) of S. 18 of the
Industrial Disputes Act, 1947 provides that a
settlenent arrived at in the course of conciliation
proceedi ng under that Act shall be binding on (i)
all parties to the industrial dispute, (ii) where a
party referred to in clause (i) is an enployer, his
heirs, successors, or assigns in respect of the
establishment to which the dispute relates and (iii)
where a party referred to in clause (i) is conprised
of worknen, all persons who were enployed in the
establ i shnent or part of the establishnent as the
case may be to which the dispute relates on the
date of the dispute and all persons who
subsequent |y becone enpl oyed in that

establishnent or part. Law thus attaches

i mportance and sanctity to settlenent arrived at in
the course of a conciliation proceeding since it
carries a presunption that it is just and fair and
nmakes it binding on all the parties as well as the
ot her worknmen in the establishnent or the part of

it to which it relates as stated above."

Admittedly, the settlenment arrived at in the instant case was in
the course of conciliation proceedings and therefore it carries a presunption
that it is just and fair. It becones binding on all the parties to the dispute as
well as the other workmen in the establishnent to which the dispute rel ates
and all other persons who may be subsequently enpl oyed in that
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establishnent. An individual enployee cannot seek to wiggle out of the
settlenent nerely because it does not suit him

The next principle to be borne in nmind is that in a case where
the validity of the settlenent is assailed, the linted scope of enquiry would
be, whether the settlenent arrived at in accordance with sub-section (1) to
(3) of S.12, is on the whole just and fair and reached bonafide. An unjust,
unfair or nalafide settlenment mlitates against the spirit and basic postul ate
of the agreement reached as a result of conciliation and, therefore, such
settlenent will not be given effect to while deciding an industrial dispute.
O course, the issue has to be exam ned keeping in view the presunption
that is attached to the settlement under Section 12(3).

In Herbertsons Limted vs. The Worknen (1976 (4) SCC
736), this Court called for a finding on the point whether the settlenent
was fair and just and it is in the light of the findings of the Tribunal that
the appeal was di sposed of. Goswam, J. speaking for the three-Judge
Bench made it clear that the settlement cannot be judged on the touch
stone of the principles which are relevant for adjudication of an industria
di sput e. I't was observed that the Tribunal fell into an error in invoking
the principles that shoul d govern the adjudication of a dispute regarding
dearness all owance in judgi ngwhether the settlenent was just and fair
The rational e of this principle was explained thus:-

"There nay be several factors that may influence
parties to cone to a settlenment as a phased
endeavour in the course of collective bargaining.
Once cordiality is established between the

enpl oyer and | abour in arriving at a settlenent

whi ch operates well for the period that is in force
there is always a likelihood of further advances in
the shape of inproved enol unments by voluntary

settl enent avoiding friction and unhealthy
l[itigation. This is the quintessence of settlenent
whi ch courts and tribunals should endeavour to
encourage. It is in that spirit the settlenent has to
be judged and not by the yardstick adopted in
scrutinizing an award in adjudication."

The line of enquiry whether settlenent was unfair and unjust
in KCP. Ltd. Vs. Presiding Oficer -and others (1996 (10) SCC 446),
was adopted by a three-Judge Bench of this Court speaking through
Maj nmudar, J. It was observed at paragraph 21 that "under these
ci rcunst ances, respondents 3 to 14 al so would be ordinarily bound by
this settlenent entered into by their representative Union with the
Conpany unless it is shown that the said settlement was ex facie, unfair
unjust or nala fide". The Court cane to the conclusion that the
settl enent cannot be characterised to be unfair or unjust. It was further
observed that "once this conclusion is reached it is obvious that another
i ndustrial dispute should have been disposed of in the/'light of this
settlenent". It was reiterated in the case of Ms. Tata Engi heering and
Loconoti ve Co. Ltd. Vs. Their Workmen (AR 1981 SC 2163), that
"a settlenent cannot be weighed in any gol den scal es and the question
whether it is just and fair has to be answered on the basis of principles
different fromthose which conme into play when an industrial dispute is
under adj udi cation". Earlier, it was observed :-

"I'f the settlenment had been arrived at by a vast
majority of the concerned workers with their eyes
open and was al so accepted by themin its totality,
it must be presunmed to be just and fair and not
liable to be ignored while deciding the reference
nmerely because a small number of workers (in this
case 71, i.e., 11.18 per cent) were not parties to it
or refused to accept it, or because the Tribunal was
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of the opinion that the workers deserved
mar gi nal Iy hi gher enol unents than they
t hensel ves thought they did."

Anot her principle which deserves notice is the one firmy
[aid down in Herbertsons case (supra). It was enphasised that the
settlenent has to be taken as a package deal and it should not be
scanned 'in bits and pieces’ to hold sone parts good and acceptabl e
and others bad. Then, it was observed "unless it can be denpbnstrated
that the objectionable portion is such that it conpletely outweighs al
the ot her advantages gained, the Court will be slowto hold a
settlenent as unfair and unjust. The settlenment has to be accepted or
rejected as a whole and we are unable to reject it as a whole as unfair
or unjust."

Havi ng noted that the only objectionable feature of the
settlenent as found by the Tribunal was reduction of dearness
al  owance from cent per cent to 85 per cent, it was held that, that part
of the settlenent cannot be held to be invalid or inoperative. This
propositiionlaid down in Herbertsons case was reiterated in KC P
Ltd. case (supra), approvingly citing the said decision. The passages
in Herbertsons case were quoted in extenso and approved by the
three-Judge Bench in TELCO case (supra) as well.

What foll ows froma conspectus of these decisions is that a
settlenent which is a product of collective bargaining is entitled to due
wei ght and consideration, nmore so when a settlenent is arrived at in the
course of conciliation proceeding. ~The settlenent can only be ignored
in exceptional circunstances viz. if it is denonstrably unjust, unfair or
the result of mala fides such as corrupt notives on the part of those who
were instrunental in effecting the settlenent. ~That apart, the settlenent
has to be judged as a whole, taking an overall view . The various terms
and cl auses of settlenment cannot be examined in piecenmeal and in
vacuum

Viewed in the light of these principles, it cannot be said that
the settlenment in the present case which is otherwise valid and just suffers
fromany legal infirmty nerely for the reason that one of the clauses in
the settlement extends the benefits of |ife pension schene only to the
enpl oyees retiring after a particular date i.e. 24.8.1986. Exclusion of
wor kmen retiring before that date is no ground to characterise the
settlenent as unjust or unfair. O course, the allegations of mala fides
such as corrupt notives have not been | evelled agai nst anyone and that
aspect becones irrel evant here.

The Hi gh Court proceeded to consider whether even that
particul ar clause in the settlenent dealing with the pension i's per se
arbitrary or discrimnatory and reached a conclusion that it is not so for
the reason that a new schene for pension has been introduced by the
i mpugned settlenent and that the question of arbitrariness in fixing the
cut-off date does not therefore arise. The H gh Court further held that the
fixation of cut-off date for the purpose of entitlenment of |ife pension
cannot be said to be arbitrary or irrational as such fixation becones
i nperative fromfinancial point of view and noreover the date coincided
with the Platinum Jubil ee Cel ebrations of the Conpany. The date was
not 'picked up fromthe hat’, the H gh Court observed. The H gh Court
approached the issue nore fromthe angle of Article 14 and referred to
the decisions in which the State’s action in nmaking the classification for
the purpose of extending the pensionary benefits or additional benefits
fell for consideration of this Court. Strictly speaking, such approach is

not apt and appropriate. The present case is one where Article 14 cannot
be applied as the respondent is not 'State’ or 'other Authority’. On this,
there is practically no dispute. |If so, the approach should be as we

indicated earlier; that is to say, whether the settlement can be said to be
unjust, unfair or vitiated by mala fides. No mala fides is inmputed to
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anyone. \What renmmins to be considered is whether it is fair and just,

vi ewed from a broader angle and taking a holistic view of the matter. It

is true that certain considerations gernane to Article 14 may al so be
germane whil e deciding the issue whether the settlenent is just and fair

But, it does not follow that the doctrine of classification and the
principles associated with it should be projected wholesale into the

process of consideration of justness and fairness of the settlenment. There
may be sone overl apping and there nay be sonme facets which apply in

comon to determ ne the crucial issue whether the settlement on the

whole is just and fair, but that is not to say that the settlenent is liable to
be tested on the touchstone of Article 14, nore so when it has no
application in the instant case. Keeping this distinction in mnd and
consi dering the grounds of attack on the particular clause of settlenent,

we are unable to hold that it is vulnerable to challenge on any well -

recogni sed grounds. The facts on record do not establish that the

settl enent which was reached was pal pably unjust or unfair fromthe

poi nt of view of the entire body of workmen. The preponderence of
circunstances and the material on record do not in our view, displace the
presunption attached to the settlenent arrived at in the course of

conci liation.

Firstly, it isto beborne in nind that there was no chall enge
at any tine to any of ‘the ternms of the settlenment other than the clause
relating to pension  in so far as it confines the benefit of |ife-long pension
only to those who retire on or after 24.08.1986. Secondly, we nust give
due weight to the fact that the settlenent was reached as a result of
col l ective bargaining and with the assi stance of Conciliation officer
I nvariably, there would be an el ement of give and take in the deal |eading
to the settlenent. Granting the benefit of life-long pension prospectively
or with limted retro-active effect does not make the settlement unjust or
unfair. It is certainly beneficial to the worknen in service and those who
retired few nonths earlier. The nere fact that the Managenent did not
go the whole hog to extend the benefit to all the retired enpl oyees does
not inpart an el ement of unjustness or unreasonabl eness to the
settlenent. Financial inplications apart, the benefits granted to workmnen
under various other clauses of settlement have to be kept in view This
particul ar clause relating to pension cannot be considered in isolation
The | earned seni or counsel for the petitioners argued that there was no
justification in making a sub-classification amongst the retired enpl oyees
by giving the benefit to those who retired only between 24.08. 1986 and
the date of settlenent. |In our view, confernent of such additional benefit
to workmen who retired after the date of platinumjubil ee celebration and
before the date of culmnation of settlenent, far frommaking it unjust or
irrational, tantamounts to extending benefit to some nore wor knen who
woul d not have got it otherwi se, if the decision was inplenented
prospectively. Apparently, such decision was taken to arrive at an
am cabl e settlenent and to conply with the demands of the worknmen to
the extent feasible and practicable. The argunent that either all the
retired enpl oyees should be given the benefit or none at all cannot cut ice
if the principles of collective bargaining and justness of the settlenent
viewed as a whole is kept in view. There is nothing which is pal pably
unjust or irrational in giving the benefit only to those who retired during
and after the platinumjubilee year. Though there was sonme dispute as to
the correctness of the date on which the platinumjubilee falls, ' no
mat eri al has been pl aced before us excepting the date of incorporation of
the Conpany to establish the version of the appellants in this regard.
Pi cking up that date by going a little backwards fromthe date of
settl enent cannot be regarded as a whinsical or arbitrary step, nore so
when it was done with the consent of large mgjority of workmen. The
Tri bunal while adjudicating the dispute and the H gh Court while
exercising its jurisdiction under Art. 226/227 should be circunspect and
cautious in disturbing the terns of settlenent founded on collective
bar gai ni ng and conciliation. The adjudi cator of industrial dispute could
not have directed the benefit to be extended to all the retired enpl oyees
by substituting its own views to those reflected in the settlenent, on an




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 11

application of the usual principles governing industrial adjudication

Anot her factor to be taken into account is that the recognised
uni on of worknmen whi ch espoused the cause of the retired enpl oyees
and contested the issue before the Industrial Tribunal did not pursue the
matter further obviously because they felt that in the |larger interests of
mai nt ai ni ng i ndustrial harnony and peace, the matter should be left off at
that stage. A nmenber of that recogni sed union had taken up the issue
before the High Court.

Considering all these factors, we find no legal infirmty in the
award of the Tribunal which has been affirmed by the Hi gh Court and we
say so without going into the subtle question whether the schene is a
new one for all practical purposes or only a revision or |iberalization of
the pre-existing pensionary benefits.

In the view we have taken it is not necessary to dwell on the
contention raised by the | earned senior counsel for the respondent
regardi ng 'the naintainability of the wit petition and SLP at the instance
of the appellants.

We see no nmerit in the appeal and it is hereby dism ssed. No
costs.

2.
(D. P. Mohapatra)

J.
(P. Venkat ar ana Reddi )
January 29, 2002.
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