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JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
I N THE SUPREME COURT OF | NDI'A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 571 OF 1991
Ranesh Kumar Gupta
V.
State of Madhya Pradesh
JUDGVENT
K. JAYACHANDRA REDDY, J.

The sol e appellant at the relevant tine was enpl oyed as
a Sub-Inspector of Police and was functioning as Oficer-in-
charge at Pul gaon police Station at Durg. He was'tried for
of fences puni shable under Sections 5(1) (d) read with 5(2)
of the Prevention of Corruption Act (’Act for short) and
al so under Section 161 |.P.C. for obtaining illegal
gratification of Rs.500/- from one Anandram P.WI. The
trial court acquitted him of the charge under Section 161
I.P.C. and sentenced him to undergo one year's R 1. with a
fine of Rs. 1,000/- and in default of paynent of fine to
further undergo three months’ R I. The appeal filed by the
accused was dismssed by the H gh Court. Hence the present
appeal .

The prosecution case is that P.WI, the conplainant
went to the pulgaon police station on 12.11.1979 alongwith
one Tejram the Village Kotwar to lodge a report about
di sappearance of his wife. P.WI narrated his conmplaint to
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the appellant who blamed himfor beating his wfe, who
because of that beating nust have run away. So saying he

took P.WI into custody and detained him in the police
station. He however requested the appellant through the
Kotwar to release himbut the appell ant demanded an ill ega

gratification of Rs. 1,000/- but later on agreed to accept
Rs. 500/-. The conplainant agreed to pay Rs. 500/- and was
allowed to go on a promise that he would pay the anpunt.
P.WI1 borrowed the amount from his brother Johan, P.W3 and
Am rdas, P.W4 for nmaking the paynent as pronised. P.WI was
however, not wlling to pay the anmpbunt and therefore
conplained to collector, Durg t hr ough Mohanl al and
Kal yansi ngh. The Collector infornmed the police Inspector,
Rai pur to take necessary action against the appellant. P.WI
nmet the D.S.P., P.W9 in the presence of Shri K L.Agarwal,
P.W8, the Deputy Collector —and one D.P.CGupta. In their
presence, P.WI| gave a witten conplain. Phenol epatheline
powder test was conducted in respect of five currency notes
of Rs. | 100/- denomnation. A panchnanma was prepared noting
the numbers and the result of the test etc. After that the
five currency notes were givento P.WI instructing himto
go to the house of the accused and hand himover all the
notes on his denmand ~and after that to give a signal. P.WI
accordingly left for the house of the appellant. A raiding
party consisting of PPW. 8 and 9 and Shri D. P.GQpta,
S. K Upadhayaya, |nspector and a constable proceeded in a
jeep al ongwi th Anandram They stopped the jeep at a di stance
and Anandram got down and proceeded on foot to the house of
the accused. P.WI knocked thedoor of the house of the
accused and he was called in: The accused asked himif he
had brought the anmpunt _and  P.WI took out the pocket
containing five currency notes and tried to hand over the
same to the accused. The accused, however, -asked himto keep
the nmoney between the tape (niwar) and mattress of the cot
on which he was sitting. Accordingly P.WI kept the notes
and gave a signal. Inmediately the nenbers of the trap party
entered and disclosed their identity to the accused. They
searched his person but not finding anything on his person
they searched the room and recovered the five notes which
were kept between the tape and the mattress of the cot. A
seizure meno was prepared and the hands of the accused were
washed with solution of sodiumcorborate —and the same was
collected in a bottle and sealed. The hands of P.WI also
were washed in that solution which was kept in a separate
bottl e and seal ed. The sanme test was conducted in respect of
the five currency notes. The necessary panchnama of search
and seizure was made and after conpl etion of t he
i nvestigation and after obtaining the necessary sanction

the charge-sheet was | aid.

The prosecution mainly relied on the evidence of P. W1,
P.W3 and other witnesses who participated in the trap. Wen
exam ned under Section 313 C.P.C. the accused pl eaded not
guilty. He stated that the case was foisted agai nst him by
two political |eaders whom he did not allow into the
i nvestigation of a crimnal case. Therefore they had a
grudge against himand got him falsely inplicated. The
| earned trial Judge relying on the evidence of P.W. 1,2,7,8
and 9 convicted the accused under Section 161 |[|.P.C., as
stated above. The trial court, however, acquitted himof the
ot her charge holding that Section 4 of the Act is not
attracted and therefore an offence under Sections 5(1) (d)
read with 5(2) is not nade out. The said conviction and the
sentence were confirmed by the Hi gh Court.

In this appeal, Shri S.K Ganbhir, |earned counsel for
the appellant, contended that the tainted nobney was not
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recovered from the person of the accused and P.W1 did not
say in his evidence that he informed the raiding party that
he kept the nmoney under the mattress at the instance of the
accused and therefore seizure of the noney by the raiding
party is suspicious and there is every likelihood of the
tainted noney being planted under the mattress when the
accused was not actually on the spot. H's further subm ssion
is that there is no corroboration to the evidence of P.WI
regarding the demand and acceptance and since P.WI is in
the nature of an acconplice, his evidence cannot be acted

upon to convi ct t he accused wi t hout i ndependent
corroboration on material particul ars.
P.WI in his deposition has given all the above

nentioned details. He further deposed that after putting the
noney under the mattress, as asked by the accused, he cane
out of the room and gave the necessary signal. The raiding
party cane to him and asked himwether he had given the
noney and he told themthat he had given the nobney and the
accused nade himto put the noney below the cot. He denied
the suggestion that he demanded the accused to give water
and when the accused went inside for bringing the water, he
kept the noney below the cot. P.W7, Rajkanmal deposed that
on that day he canme to Nazul office, Durg and com ng to know
fromP.WIl that he  was being harrassed by the accused and
that he was demandi ng~ bribe, he took himto the collector.
P. W8, the Deputy collector, Durg who was present during the
trap proceedings has given all the ~details and al so about
the contents of the' panchnama before the trap and al so of
the one after the ‘trap. He further deposed that when P. WI
cane out |of the house of the accused, they went inside the
house of the accused. They disclosed their identity and
asked the accused as to where the notes were kept. Wen the
accused denied they searched his person but could not find
the notes. Then they searched the room At that juncture
they asked P.WI where the  notes were kept. P.WI
i Mmediately told themthat the notes were kept bel ow the cot
between the tape and the nmattress and pointed out the spot.
He al so deposed that the hands of the accused were al so got
washed w th Sodi um Corborate solution and same was filled in
a bottle which becane |ight pink colour

The evi dence of these witnesses including that of P.Ws.
8 and 9 have been believed by both the courts bel ow. The
| ear ned counsel, however, subnmitted before us that the fact
that the notes were found not on the person of the accused
but somewhere else would show that the ~accused had no
know edge of the accused. P.WI| categorically stated that
the accused asked himto keep the notes between the tape and
the mattress of the cot and after that he left the room and

gave the signal. It nust also be renenbered that the notes
were w apped in a paper. Unless the accused has touched them
after PPWI left the roomhis hands would not “have got

tained and the phenol epatheline powder test regarding the
washi ng of the hands of the accused gave positive result
itself shows that the accused nmust have handl ed them at somne
stage and therefore his bare denial that he had no know edge
what soever is w thout any substance. The fact that P.WI
went and collected Rs. 500/- for payment is proved by his
brother PPW3 as well as by P.W4. If it was a question of
false inplication, P.WI could not have gone about borrow ng
the money in that manner. It is only after the harrassnent
and demand by the accused P.WI was conpelled to sonehow
borrow the anount and the rest of the story is corroborated
by the evidence of P.W. 7,8 and 9.

Learned counsel, however, strenously contended that
there is no corroboration to the evidence of P.WI regarding




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 4

the demand and acceptance. W see no force in this
submi ssion. The denmand and acceptance. W see no force in
this submission. The corroboration need not be direct. It
can be by way of circunstantial evidence also. Taking into
account all the surrounding ci rcumst ances, we find
sufficient corroboration to the evidence of P.WI regarding
the demand and paynent of the bribe. In a recent case,
M O. Shanshudhin and ors. v. State of Kerala, 1995 (3) JT
367, this Court held as under

"Now coming to the nature of corroborating evidence

that is required, it is well-settled that the

corroborating evidence can be even by way of
circunstantial evidence. No general rule can be laid
down with respect to quantum of evi dence corroborating
the testimony of a trap wtness which again would
depend upon its own facts and circunstances |like the
nature of the crime, the character of trap witness etc.
and ot her general requirenents necessary to sustain the
conviction in “that case. ~The court should weigh the
evi dence and then see whether corroboration is
necessary. Therefore as a rule of law it cannot be laid

down that the evidence of every conplainant in a

bri bery case should be corroborated in all nmateria

particulars and otherwise it cannot be acted upon

Whet her corroboration is necessary and if so to what

extent and what' should be its nature depends upon the

facts and circunstances of each case."
Applying the above ratio to the facts of this case we hold
that both the courts have rightly held that the prosecution
has proved its case beyond al |l reasonabl e doubt.

Now coming to the question of sentence, it is a very
old case and the occurrence itself is said to have taken
place in the year 1979. Al these years the accused has
under gone the agony of crimnal proceedings. He has lost his
job and we are told that he has a large famly to support.
In simlar ci r cumst ances, in B. G Goswarmi V. Del h
Adm ni stration, (1974) 3 SCC | 85, the sent ence of
i mprisonnment was reduced to the period already undergone.
Fromthe records, it appears that the appellant was in jai
for some time. Accordingly while confirmng the conviction
we reduce the sentence of i mprisonnent to the period
al ready undergone. The sentence of fine with default clause
i s however, maintained. Subject to the above nodification of
sentence, the appeal is dismssed.




