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VWet her Assistant Charity Comm ssioner appointed under Section 5 of the Bonmbay Publ
c Trust Act, 1950 (for short, the Act’) " as applicable to Karnataka is a 'court’ for the pur
poses of the Contenpt of Courts Act, 1971 is the question involved in this appeal
The contenpt proceedings have been initiated against the appellants in the H gh Court on ref
erence nade by the Assistant Charity Comm ssioner, Belgaum for taking contenpt action as ar
esult of publications in a daily newspaper. The three original appellants were the Managi ng

Editor, Editor, Printer and Publisher respectively of the said publication. The first appe
[lant died during the pendency of the appeal and, therefore, the appeal in so far as the sa
d appellant is concerned stands abated. The itens published in the said newspaper on three
dates were said to be scandal ous and intended to interfere with the adm nistration of justic
e. It is not necessary to go into the factual matrix since the present appeal has been
filed agai nst the judgment of the H gh Court deciding a prelimnary objection raised by the
appel l ants before the Hi gh Court: The objection was that the Assistant Charity Comni ssioner

is not a Court and, therefore, contenpt action cannot be initiated against them The Hi gh
Court, overruling that objection, 'has held that the Assistant Charity Conm ssioner under the

Act is a court within the neaning of Sections 2 and 3 of the Contenpt of Courts Act, 1971

The deci sion of the H gh Court on the prelininary objection i's under challenge in the prese
nt appeal

The Assistant Charity Conmi ssioner was a Civil Judge working in the judicial departm
ent of the State. Hi s services were placed at the disposal of the Government for being appo
inted as Assistant Charity Comm ssioner under the provisions of the Act. To determ ne wheth
er the Assistant Charity Commissioner is a court, it would be necessary to find out, having
regard to the provisions of the Act, whether the Assistant Charity Commi ssioner possesses th
e attributes of a court.

The expression 'court’ is not defined.in the Contenpt Act. The definition of the sa
id expression in Section 2(4) of the Act is of no assistance or relevance for determning th
e question in issue.

Bef ore we exani ne the provisions of the Act for the purposes aforesaid, certain dec
sions of this Court wherein sinilar question was considered albeit in different context, my

be noti ced.

In The Bharat Bank Ltd., New Del hi v. Enployees of the Bharat Bank Ltd., Delhi & Anr

[ (1950) SCR 459], while dealing with the question whether industrial tribunal constituted
under the Industrial D sputes Act, 1947 was a Court for the purpose of Article 136 of the Co
nstitution of India, it was observed by Fazal Ali, J. that the Tribunal has all the trapping
s of a Court.

I n Brajnandan Sinha v. Jyoti Narain [(1955) 2 SCR 955] considering the question whet
her a Conmi ssi oner appoi nted under the Public Servants (lnquiries) Act, 1850 was a Court wt
hin the neani ng of Contempt of Courts Act, 1952, reference was nmade to the decision in Bhar
at Bank’s case (supra) and various other decisions and it was held by this Court that in ord
er to constitute a court in the strict sense of the term an essential condition is that the

court should have, apart from having sonme of the trappings of a judicial tribunal, power to

give a decision or a definitive judgment which has finality and authoritativeness which are
the essential tests of a judicial pronouncenent.
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In Shri Virindar Kumar Satyawadi v. The State of Punjab [(1955) 2 SCR 1013] it was
aid down by this Court that what distinguishes a court froma quasi-judicial tribunal is tha
t it is charged with a duty to decide disputes in a judicial manner and declare the rights o
f parties in a definitive judgnment. To decide in a judicial manner involves that the pa
rties are entitled as a matter of right to be heard in support of their claimand to adduce
evidence in proof of it. And it also inmports an obligation on the part of the authority to
decide the matter on a consideration of the evidence adduced and in accordance with law. Wh
en a question, therefore, arises as to whether an authority created by an Act is a court as
di stingui shed froma quasi-judicial tribunal, what has to be decided is whet her having regar
d to the provisions of the Act it possesses all the attributes of a court.

The af oresaid decisions were cited with approval in Thakur Jugal Kishore Sinha v. S
tamarhi Central Co-operative Bank Ltd. & Anr. [(1967) 3 SCR 163], where the question was whe
ther the Assistant Registrar of Co-operative Societies, an authority under the Bi har and Ori
ssa Co-operative Societies Act, 1935 could be regarded as a Court for the purposes of Contem
pt of Courts Act, 1952. 1t was held that to determ ne whether a statutory authority was func
tioning as a court, the provisions of the concerned statute have to be | ooked into. Af t
er exam ning the provisions of the Act and the powers, duties and functions of the Assistant

Regi strar thereunder, this Court held that the Assistant Registrar perforned judicial funct
ions. ' The Assistant Registrar was regarded as a Court for the purpose of Contenpt of Courts
Act, 1952.

To deterni ne the question in-issue, let us now exam ne the provisions of the Act.
The Act is intended to regul ate and nmake better provision for the adm nistration of public a
nd charitable trusts in the State. Chapter IV of the Act deals with registration of public
trust after due inquiry. ~ An application for registration of a trust as a public trust is re
quired to be nmade under Section 18 of the Act, Section 19 stipulates an inquiry for registr
ation. The inquiry shall be held on an application nmade by any person having interest in th
e public trust or on his own notion by the Assistant Charity Comm ssioner to ascertain
(i) whet her a trust exists and whether such trust is a public trust,

(ii) whet her any property is the property of such trust,
(i) whet her the whole or any substantial portion of the subject-matter of the trust is s
ituate within his jurisdiction,

(iv) the nanmes and addresses of the trustees and manager of such trust,
(v) the node of succession to the office of the trustee of such trust,
(vi) the origin, nature and object of such trust,

(vii) the anobunt of gross average annual inconme and expenditure of such trust, and
(viii) any other particulars as may be prescribed under sub-section (5) of section 18.

Under Section 73, in holding inquiries under the Act, the officer holding the sane s
hal | have the same powers as are vested in courts in respect of the followi ng nmatters under
the Code of Civil Procedure, 1908 in trying a suit

"(a) proof of facts by affidavits,

(b) sumoni ng and enforcing the attendance of any person and exam ni ng hi mon oat h,

(c) ordering discovery and inspection, and conpelling the production of docunents,

(d) i ssuing of conmi ssions."

Section 74 provides that all inquiries and appeal s under the Act shall be deened to be judic

i al proceedings wi thin the neaning of Sections 193, 219 and 228 of the I'ndian Penal Code. S
ection 76 provides that save in so far as they may be inconsistent w th anything contained

n the Act, the provisions of the Code of Cvil Procedure, 1908, shall apply to all proceedin
gs before the court under the Act.

Sections 79 and 80 are of significant inportance to determ ne the point in issue. S
ection 79 provides that any question, whether or not ‘a trust exists and such trust is a pub
ic trust or particular property is the property of such trust, shall be decided by the Deput
y or Assistant Charity Comm ssioner or the Charity Conm ssioner in appeal as provided by th
s Act. The decision of the Deputy or Assistant Charity Comm ssioner or the Charity Conm ss

oner in appeal, as the case nay be, shall, unless set aside by the decision of the court on
application or of the High Court in appeal be final and conclusive. Section 80 bars the jur
isdiction of the Civil Court. It provides that save as expressly provided in the Act, no G

vil Court shall have jurisdiction to decide or deal with any question which is by or under t
his Act to be decided or dealt with by any officer or authority under this Act, and in respe
ct of which the decision or order of such officer or authority has been nade final and conc
usi ve.

Chapter XI dealing with functions of Charity Conm ssioner, procedure, jurisdiction a
nd appeal s, provides for appeal against the finding or order of the Deputy or Assistant Char
ity Comm ssioner to the Charity Conmi ssioner under Section 70 in follow ng cases :
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"(a) the finding and order, if any, under Section 20;
(b) the finding under section 22;

(b-1) the findings under Section 22A;

(c) the findings under section 28;

(d) the order under sub-section (3) of section 54;"

Under Section 72, any person aggrieved by the decision of the Charity Comm ssioner u
nder various provisions nentioned therein or on the question whether a trust exists and whet
her such trust is a public trust or whether any property is the property of such trust may,
within sixty days fromthe date of the decision, apply to the court to set aside the said de
cision. It also, inter alia, provides that an appeal shall lie to the Hi gh Court, against t
he deci sion of the Court under sub-section (2) as if such decision was a decree fromwhich a
n appeal ordinarily lies..  The matters relating to the public trust in respect whereof the |
urisdiction is conferred on the officers appointed under the Act, but for the bar of jurisd
ction of Givil Court, would be triable by the Cvil Court as provided in Section 92 of the C
ode of Civil Procedure. A person to be appointed as a Deputy Charity Conmmi ssioner and or th
e Assistant Charity Conm ssioner, as provided in Section 5(2) of the Act, shall be either a
judicial officer or a nmenber of the bar. The officer is, therefore, required to have a | ega
| background. ~ As already noticed, the Assistant Charity Comm ssioner, in the present case,
was a serving judicial officer of State Judicial Services whose services had been placed at
the di sposal of the Governnent to be appointed as an Assistant Charity Comi ssioner

The schenme of the Act, the powers conferred on the Assistant Charity Comri ssioner an
d the perusal of the aforesaid provisions of the Act clearly show that the Assistant Charity

Conmi ssioner has to be a judicial officer or an officer with a | egal background; has to hea
r parties wherever dispute is raised with regard to existence of a public trust or with rega
rd to a property being trust property or otherwi se and then give a definitive judgnent after

taki ng evidence having regard to the facts of the case and by application of |aw The
judgrment is final unless interfered with in appeal or thereafter tested in appeal before the

Hi gh Court. The jurisdiction of the Cvil Court has been barred in the matters inquired in
to and decided by the Assistant Charity Commi'ssioner
The aforesaid provisions nmake-it clear that the Assistant Charity Comm ssioner has not only
the trapping of a judicial tribunal but also has power to give a decision or a definitive ju
dgment which has finality and authoritativeness which are essential tests of a judicial pron
ouncenent . The Assistant Charity Comni ssioner, therefore, possesses all the attributes
of a court. The fact that the Assistant Charity Conm ssioner has also to perform sone a
dm nistrative functions is not of any relevance for comng to the conclusion that he is not
a court, having regard to the provisions of the Act which substantially confer on himthe po
wer to give a definite judgment subject to finality in appeal, after hearing all concerned.

Functions of the Assistant Charity Comm ssioner are predom nantly adjudi catory. The Assi st
ant Charity Commi ssioner has al nost all the powers which an ordinary Cvil Court has includ
ng power of summoni ng wi tnesses, conpelling production of docunments, exanining wtnesses on

oath and coming to a definite conclusion on the evidence induced and argunments submtted.

For the foregoing reasons, we hold that the Assistant Charity Comm ssioner is a Cour
t for the purposes of Sections 2 and 3 of the Contenpt of Courts Act, 1971. The appea
is accordingly dism ssed |l eaving the parties to bear their own costs.




