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ACT:

Central /Excises and Salt Act, 1944---Schedule | Entry
21--Non-woven felts manufactured out of woollen fibres by
machi ne pressing, whether "wollen fabrics" for the purpose
of | evy of excise duty--Rule of interpretation of itens
in a statute.

HEADNOTE

An exci se duty of Rs. 55055.87 was |evied and collected
fromthe respondent-firmby the Excise authorities treating
the non-woven felts manufactured by themas "woollen fab-
rics" covered by entry 21 in Schedule |~ to the ~Centra
Exci ses and Salt Act, 1944. - The Cujarat Hi gh, Court all owed
the wit petition filed by the respondent and held that the
respondent’ s products were not "wool |l en fabrics" and direct-
ed the refund of the entire sum collected as excise duty.

Di sm ssing the appeal by certificate to this Court,

HELD: (1) The well-known rule in interpreting itens in
statutes is that resort should be had not to the scientif-
ic or the technical neaning of such terms but to /their
popul ar meaning or the meaning attached to them by  those
dealing in them that is to say, their comrercial sense

[474 A-B]
Conmi ssioner of Sales Tax, Madhya Pradesh, Indore |v.
M s. Jaswant Singh Charan Singh, AR 1967 SC 1454, appli ed.
(2) Fabric neans woven material. Entries 19 to 22 in

the Schedule deal with fabrics. Entry 21 describes woollen
fabrics as neaning all varieties of fabrics manufactured out
of wool, barring the exceptions nentioned, including blan-
kets, |lohis, rugs, shaws and enbroidery in the piece in
strips or in notifs. The word "fabric" in entry 21 has been
used to mean woven naterial in which sense it is popularly
under st ood. The term "wool l en fabrics" in that sense was
not w de enough to cover non-woven material which is wool -
based. Bl ankets. rugs and shawl s etc. have been specifical -
Iy included in the entry out of abundant caution to indicate
that "woollen fabrics" in entry 21 means not only woollen
garnents but also woollen material used as covering or for
simlar other purposes. [473 H 474 F-(Q
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(3) It is plainfromentry 21 in Schedule 1 to the
Central Excises and Salt Act, 1944 that the respondent’s
products did not fall within it as they are nonwoven felts
fromwool len fibres. [474 (-

JUDGVENT:
CIVIL APPELLATE JURISDICTION. Civil Appeal No. 1037
of 1971.

(From the Judgnent and Order dated the 17th June, 1971 of
the CQGujarat H gh Court in Special Civil Application No.
112/ 67).

V.P. Raman, Addl. Sot. Genl. and Grish Chandra, for
the appel |l ants.
G N. Dikshit and R N. Dikshit, for the respondent.
The Judgrent of the Court was delivered by
GUPTA, J.--The respondent is a partnership firm manufac-
turing non-woven felts fromwoollen fibres which are uti-
lised for the purpose of filtration in heavy industries.
Bet ween August 25, 1965 and January 5. 1967 the Excise
authorities conpelled the respondent to pay Rs. 55,055/87 p
as excise duty on its products. The respondent
473
filed a wit petition in the H gh Court of Gujarat at Ahme-
dabad for quashing the order levying excise duty on the
felts manufactured by the respondent treating themas ’'woo-

[len fabrics’ covered by entry 21 in Schedule | to the
Central Excises and Salt ‘Act, 1944 (hereinafter referred to
as the Act): The High Court allowed the wit petition

hol ding that the respondents products were not ’'woollen
fabrics’ and directed refund of the sumof Rs. 55,6055/87 p

coll ected as excise duty fromthe firm The Union of India
has preferred this appeal on certificate of fitness granted
by the H gh Court questioning the correctness of the deci-
si on.

The only question in the appeal is whether the felts
manuf actured by the respondent are "woolien fabrics"~ within
the nmeaning of entry 21 in the first schedule'to the Act. The
wit petition describes the process of manufacture. and
states that the thickness of the felts produced varies from
1 mm to 50 mms. according to. the specification of the
customers and that these are really machine pressed raw
wool wast e. It is stated further that the felts
manufactured .by the process described are neither sheets
nor fabrics, they are not material from which garments could
be prepared nor they could be used ’'as covering or for
simlar other purposes. Entry 21 in the first schedule to
the Act reads:

"21. WOOLLEN FABRI CS- -

"Wool len fabrics" .means all varieties of
fabrics nmanufactured wholly of wool or  which
contain 40 per cent, or nmore by weight of wool
and includes bl ankets, |ohis, rugs, shaw s and
enbroidery in the piece, in strips or in
notifs:

Provided that in the case of enbroidery
in the piece, in strips or in motifs, the

percentage referred to above shall be in
relation to the base fabrics which are enbroi-
dered-- _
(1) Wollen fabrics, other than Ten percent.
enbroidery in the piece, in ad val orem

strips or in motifs.  ae---a---
(2) Enmbroidery in the piece in The duty for
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strips or in motifs, in or in the tine being
relation to the manufacture | eviabl e on the
of which any process is ord- base fabrics,
inarily carried on with the if not already
aid of power. pai d, plus

twenty percent.
ad va' orern
Expl anation----- Base fabrics" neans f ab-
rics falling’” under sub-item (1) of this Item
whi ch are subjected to the process of enbroi-

dery."
0

Are the products of the respondent’s factory woollen
fabrics ? Fabric means woven material. The articles manu-
factured by the respondent, as already stated, are non-
woven felts from woollen fibres. It is contended on behal f
of the appell ant, Union of India,
474
that in atechnical sense the felts manufactured by the
respondent would still be woollen fabrics. The well-known

rule in interpreting items in statutes Iike the one we are
concerned with is that "resort should be had not to the
scientific or thetechnical neaning of such terms but to
their popular neaning or the meaning attached to them by
those dealingin them that is to say, to their comercia

sense". (Comm ssioner of Sales Tax, - Madhya Pradesh, |ndore
v. Ms. Jaswant Singh Charan Singh)(1). The H gh Court has
hel d that a trader dealingin woollen fabrics would not
regard the respondent’s products as woollen fabrics, but it
does not appear that there is any evidence on the record of
the case to support the finding. ~However, an inquiry re-
garding the neaning of the termwoollen fabrics as comer-
cially understood woul d be rel'evant only when there is doubt
as to the sense in which the termhas been used in entry 21

it seens to us plain-from the entry read as a whole
that the respondent’s products did not fail wthin it.
Entries 19 to 22 in the(schedule all deal wth fabrics.
Entry 19 deals with cotton fabrics which is stated to cover,
barring the exceptions specified, all varieties of fabrics
manuf actured either wholly or partly fromcotton and in-

cl udes, dhoties, sarees, chadders, bed-sheets, bed- spr eads
etc. Entry 20 relates to slik fabrics which is said to nean
all wvarieties of fabrics nanufactured. either wholly or

partly fromsilk with certain exceptions and includes em
broidery in the piece, in strips or in notifs. Entry 22
relates to rayon or artificial silk fabrics which also is
said to nean all varieties of fabrics nanufactured either
wholly or partly fromrayon or artificial silk wth some
exceptions and includes enbroidery in the piece, in 'strips
or in motifs etc. In this group, entry 21 describes woollen
fabrics as meaning all varieties of fabrics manuf act ur ed
out of wool, barring the exceptions nmentioned, including
bl ankets, lohis, rugs, shawl s and enbroidery in the /piece,
in strips or inmotifs. |If the term’ woollen fabrics’ in
this entry had been used in its technical or _scientific
sense and, if in that sense, it was wide enough to cover
non woven material which is wool-based, then it is diffi-
cult to explain why the entry should specifically nention
bl ankets, rugs and shawis as being included within it. No
one could possibly be in any doubt in respect of these few
itens if the termwas so pervasive, and there was no reason
for singling out these specific objects. On the contrary,
t he nmention of these itens suggests that the word 'fab-
rics’ in entry 21 has been used to nean woven material in
which sense it is popularly understood, and bl ankets, rugs
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and shawl s etc. have been specifically included in the entry
out of abundant caution to indicate that 'woollen fabrics’
in entry 21 means not only wool |l en garnments but al so wool | en
material used as 'covering or for similar other purposes.
W therefore find no reason to take a view different from
that taken by the Hi gh Court.

The appeal is dismssed with costs.

S R Appeal dism ssed.
(1) A I.R 1967 S.C. 1454.
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