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ACT:

Presidential and Vice-Presidential Elections Act (Act 31),
1952, Ss. 5B, 5C, 13(a), 14A-Nom nation paper filed w thout
a Proper or a seconder from anongst el ections-Locus stand

to file election petition, only by a ’'candidate within the
meani ng of S. 13(a).

HEADNOTE

The nom nation paper filed by the Petitioner on July 5, 1977
was rejected by the Returning Oficer as it was not
subscribed by any elector as proposer or as seconder as
required by S. 5 of the Presidential and Vice-Presidentia
El ection Act, 1952. The petitioner challenged the election
of the respondent, u/s 14 of the Act.

Di smssing the petition, the Court

HELD: Si nce there was no conpliance with the requirenments of
Section 5B(1) of the Act (No. 31 of 1952), the Petitioner
was not a duly nominated 'candidate’ within the nmeaning  of
S. 13(a) of the Presidential and Vice-Presidential Elections
(Amendnent) Act, 1977 and, as such, has no locus standi to
mai ntain the-petition. [466 B-C]

Charan | al Sahu v. Neel am Sanj eeva Reddy, [1978] 3 SSC R, 1
Reiterated

JUDGVENT:

ORIG NAL JURI SDICTION : Election Petition No. 2 of 1977.

In Person : for the Petitioner

P. Rama Reddy, O C. Mathur, C. S. Rao & A. V. V. Nair for
Respondent No. 1.

S. V. Gupte, Attorney GCen., and R N Sachthey for
Respondent No. 3.

The Judgrment of the Court was delivered by

SARKARI A, J.-This is a petition filed by Shri Midan La
"Dhartipakar’ on August 19, 1977 under the Presidential and
Vi ce-Presidential Election Act, challenging the election of
Shri Neel am Sanjeeva Reddy as President of India at the
Presidential Election held on July 19. 1977.
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The petitioner filed a nom nation paper on July 5, 1977 but
at nomination paper was rejected by the Returning Oficer
because as he admits-it was not subscribed by any el ector as
proposer or as seconder. He had thus admittedly not
conplied with the requirenents of Section 5B(1) of the Act.
The petitioner has, however, detailed reasons why he could
not find any elector to propose or ,second his nonination
papers.

466

Wen the case cane up before, us today, the petitioner
requested that the hearing of the Petition be postponed til
after the com ng Sutmmer Vacation. W explained to him that
we did not see any sufficient reason to accede to his
request. The adj ournment was decl i ned.

The petitioner then argued at length wurging that the
petition should be referred to a |larger Bench for decision
We have fully heard and considered all that he had to say in
this connection, and we are not persuaded to accede to his
request.

Since there was no conpliance with the requirenents of
Section 5B(1) of the Act (No. 31 of ~1952), the petitioner
was not a duly nominated 'candidate’ within the neaning of
Section 13(a) of the Presidential and Vice Presidentia
El ecti ons (Anendnent) Act, 1977, and, as such, has no | ocus
standi to maintain this petition; (vide Election Petition
No. 1 of 1974 decided by this Court on Cctober 14, 1974).
Accordingly we disniss the petition, but w thout any order
as to costs.

S. R Petition dism ssed.

467




