C.A.No. 0f2010 @ SLP(C) 30194 of 2008

N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3940 OF 2010
[arising out of SLP(C) No. 30194 of 2008]

UNFION OF INDA & ORS. ..., APPELLANTS
VERSUS
JASWANT KU(MAR L. RESPONDENT
ORDER
1. Leave grant ed.
2. The respondent herein was appointed as a

Constable with the Central Reserve Police Force on the
2r of April, 1991 and was posted on polling duty in
District Poonch, Jammu in the year 2002. During his
duty guardi ng ball ot boxes, he suffered an injury in an
encounter wWth terrorists and as a result of a
ricochetting bullet, received a splinter injury to the
right eye. In the Court of Inquiry that followed
regarding the incident, the respondent was appl auded
for his courage, intelligence and earnestness and was,
accordingly, given sone special benefits as well. The
respondent subsequently filed a petition before the

Hi gh Court of Delhi claimng two reliefs:
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(i) the benefits of the Goup Personal Accidental
| nsurance Schene (GPAI'S Schene) and
(ii) accelerated pronmotion on the basis of Assured
Career Progression Schene (ACP Schene).

In so far as the first aspect is concerned, the
H gh Court in its judgnent expressed surprise that
t hough the papers had been forwarded to the United
I ndia I nsurance Conpany on 227 Septenber, 2005, as it
was that agency which was to nmake the paynent, nothing
had been done for alnost three years from that date
t hough the prem um was bei ng deducted every nonth from
the respondent’'s salary. A direction was, accordingly,
issued to the Union of India to take up the natter with
the Insurance Conpany and to ensure that the benefit of
the Goup Personal Accident Insurance Schene were
remtted to the respondent with interest for delayed
paynment as per the norns within a maxi num period of
three nonths fromthe date of judgnent.
3. The second claim of the respondent herein was,
however, strongly controverted by the Union of India.
It was pointed out that as per condition No. 6 of the
ACP Schene, pronotions were to be made from anongst
those persons who were wunder the nedical category
Shape-1, and that the respondent herein was not of the

requi site category, as he had suffered an injury to the
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right eye and as such was not entitled to pronotion
notw thstanding the fact that his case for pronotion
had been forwarded to the concerned authority and he
had appeared in the test and passed the sanme as well.
The High Court however, observed that as the
respondent’'s case had been forwarded for pronotion and
he had actually taken the test and passed it
successfully and as the only defence of the Union of
India was that his candi dature had been forwarded by
m stake, was a factor that did not warrant that the
respondent should be kept out of the pronotion schene.
The wit petition was, accordingly, allowed.

4. The present appeal has been filed by the Union
of India inpugning the judgnent aforesaid.

5. We have heard the |earned Additional Solicitor
General and M. Abhay Kumar, |earned counsel for the
respondent .

6. In the facts and circunstances of the case that have
been brought to our notice by the | earned counsel, nore
particularly, that the respondent was a neritorious
person, his case had been forwarded for accelerated
pronmotion under the ACP Scheme and that he had cl eared
the test and conpleted the training as well and it was
at that stage that an attenpt was being made to keep

him back on account of his |ow nedical category, no



C.A. No.

0f 2010 @ SLP(C) 30194 of 2008

interference is called for in the peculiar facts of the
case. However, the legal issues raised are kept open
for discussion in sonme other suitable case. e
further direct that the Union of India-appellant wll
ensure that the Insurance Conpany which is not a party
before us, wll make the paynment to the respondent
within a period of three nonths from today in ternmns
ordered by the H gh Court..

7. The appeal is disposed of accordingly.

[ HARJI T SI NGH BEDI ]

[J.M PANCHAL]

NEW DELH
APRI L 28, 2010.



