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ACT:

Industrial Disputes Act, 1947: Sections 2(00) & 25-F
Retrenchment--State Road Transport
Cor poration--Drivers--CQccupational hazards  Devel opnent of
defective, weak or sub-nornmal eye-sight inthe course of
enpl oyrment - - Pre-mature term nati on of ‘services--Held term-
nati on was not retrenchment and consequent conpliance wth
section 25-F not necessary--But term nation held unjustified
and i nequitabl e--Schene formulated by the Suprenme. Court.for
relief to drivers--Directions for giving retirenent bene-
fits, providing alternative jobs and paynent of conpensatory
amount proportionate to |l ength of service rendered by the

drivers.
Ret r enchnent - - Excepti ons--Section 2(00) sub- cl ause
(c)--Expression "continued ill-health"--Meaning and Scope

of --Includes cases of drivers who have devel oped ‘defective
or sub-nornmal vision during the course of enployment.

Enpl oyees’ State | nsurance - Act, 1948: Secti on
2(8)--Second Schedule--Part I--Item4 Part Il--ltems 31,32
and 32A--Third Schedul e--Item 11.

State Road Transport Corporation--Drivers--Developnment
of sub-normal eye-sight or loss of required vision during
the course of enploynment--Held not an "enploynent injury" or
"Qccupati onal disease".

Wor kmen’ s Conpensation Act, 1923: Section 3(2).

HEADNOTE

The appellants (in C.A No. 1859-61) were appointed as
drivers and had put in a long service to the satisfaction of
the respondent Corporation. Subsequently on their nedica
exam nation it was found that they had devel oped defective
eye-sight i.e. they did not have the required vision for
driving the buses. The respondent Corporation issued notices
to them and after considering their explanation ter-
623
m nated their services on the ground that they were unfit
for driving buses. The appellants filed Wit Petitions in
the H gh Court challenging their termnation order contend-
ing that their termnation was illegal because (i) the
termination amounted 10 retrenchnent within the neaning of
section 2(00) of the Industrial Disputes Act, 1947 and it
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was Wi thout conpliance with the mandatory provisions of
Section 25-F of the Act; (ii) pursuant to the agreenent
bet ween the Workers’ Union and the Corporation, the respond-
ent - Corporati on was bound to provide the alternative jobs to
the wunfit drivers. The Hi gh Court dismissed the Wit Peti-
tions. Hence these appeals by the Worknen-drivers.

In the connected appeal (C. A No. 1862) the driver
devel oped weak eye-sight on account of an accident in the
course of his enploynent. He was given enploynent as a
hel per but subsequently his services as a hel per were term -
nated. He filed a Wit Petition in the H gh Court challeng-
ing his term nation which was dism ssed. Hence appeal by the
wor knen-dri ver.

In the other connected appeal (C. A No. 1863) the serv-
ices of a driver were terninated on the ground that he had
lost vision of his right eye. He fried a Wit Petition in
the Hi gh Court challenging the order of term nation contend-
ing that ever since the | oss of sight of his one eye, he was
working as a hel per and though he was not found unfit, yet
his services were termnated. The H gh Court quashed his
term nation order and directed the Corporation to absorb him
as a hel per. Against this order of the H gh Court the Corpo-
ration flied an appeal before this Court.

In appeals to this Court it was contended on behal f of
the appellants; (i) since the expression. "continued iii-
heal th" as used in clause (c) of section 2(00) of the Indus-
trial Disputes Act, 1947 does not cover the cases of a |oss
of linmb or an organ or its pernmanent use and covers cases
only of a general physical or nental debility or. incapacity
to execute the work, their termnation not being covered by
the said clause ambunted to retrenchnent which was illega
for non-conpliance with Section 25-F; (ii) the workmen
shoul d have been given alternative jobs irrespective of the
fact whether there was an agreenent or not between the
Corporation and the Union to provide alternative jobs to
unfit drivers.

Di sposi ng the appeals, this Court,

HELD: 1. The expression "ill-health" used in sub-clause (c)
of

624

Section 2(00) of the Industrial Disputes Act, 1947 has to be
construed relatively and inits context. It must have a
bearing on the normal discharge of duties. It is not any
illness but that which interferes with the wusual orderly
functioning of the duties of the post which would be at-
tracted by the sub-clause. Conversly, even if the illness
does not affect general health or general capacity and is
restricted only to a particular linmb or organ  but affects
the efficient working of the work entrusted it will be
covered by the phrase. For it is not the capacity in genera

but that which is necessary to performthe duty for ' which
the workman is engaged which is relevant and material and
shoul d be considered for the purpose. Therefore, any disor-
der in health which incapacitates an individual from dis-
charging the duties entrusted to himor affects his work
adversely or cones in the way of his nornmal and effective
functioning can be covered by the said phrase. The phrase
has also to be construed fromthe point of view of the

consunmers of the concerned products and services. If on
account of a workman’s di sease or incapacity or debility in
functioning, the resultant product or the service is likely

to be affected in any way or to becone a risk to the health,
life or property of the consunmer, the disease or incapacity
has to be categorised as all-health for the purpose of the
sub-cl ause, otherw se, the purpose of production for which
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the services of the workman are engaged will be frustrated
and worse still in cases such as the present one they will

endanger the lives and the property of the consunmers, Hence
the Court should place a realistic and not a technical or
pedantic neaning on the said phrase. Therefore, the said
phrase would include cases of drivers such as the present
ones who have devel oped a defective or sub-normal vision or
eye-sight which is bound to interfere with their nornal
working as drivers. Accordingly the termnation of the
services of the drivers in the present case being covered by
sub-clause (c) of Section 2(00) would not anmpbunt to re-
trenchment w thin the meaning of Section 2(00) of the Act.
Hence the termnation per se is not illegal because the
provisions of Section 25-F have not been followed while
effecting it. [63 IDH, 632A-D]

Wor kmen of the Bangal ore Wholien, Cotton and Silk MIlls
Ltd. v. Its Managenent, [1962] 1 L.L.J. 213, referred to.

New Coilings Concise English Dictionary; Webster’s
Conprehensive ~ Dictionary (International Edition),” Concise
Oxford Dictionary (3rd Edition); and Shorter Oxford English
Dictionary, referred to.

2. It is also clear fromthe provisions of the Enmpl oyees
State Insurance Act that the cases of sub-normal eye-sight
or loss of the
625
required vision to work as a driver would not be covered by
the provisions of that Act as an enploynent injury or as an
occupational disease, for no provision is nade there for
conpensation for a disability tocarry on a particular job
The present worknmen cannot be said to have suffered either a
permanent, total or partial disablenment to carry on any job
or to have devel oped cataract due to infra-red radiations.
The worknen are and will be able to do any work other than
that of a driver with the eye-sight they possess. [635E-F]

3. There is no dispute that the drivers devel oped a weak
or subnormal eye-sight or lost their required vision on
account of their occupation as drivers in the Corporation
They have to drive the heavy notor vehicles in ‘sun-rain
dust and dark hours of night. In the process they are ex-
posed’ to the glaring and bl azi ng sun light and beaming and
blinding lights of the vehicles comng from the opposite
direction. They are required to strain their eye-sight every
nonent of the driving, keeping a watchful eye on the road
for the bunps, bends and slopes, and to avoid all kinds  of
obstacles on the way. It is this constant training of eyes
on the road which takes its inevitable toil of the  vision
The very fact that in a short period, the Corporation had to
term nate the services of no |l ess than 30 drivers shows. the
extent of the occupational hazard to which the drivers of
the Corporation are exposed during their service. 1t/ also
shows that weakening of the eye-sight is not an"isolated
phenomenon but a w de-spread risk to which those who take
the enpl oyment of a driver expose thenselves. Yet the Corpo-
ration treats their cases in the same manner and fashi on  as
it treats the cases of other worknen who on account - of
reasons not connected with the enploynment suffer from ill-
health or continued ill-health. That by itself is discrim-
natory against the drivers. The discrimination against the
enpl oyees such as the drivers in the present case, also
ensues from the fact that whereas they have to face pre-
mature termnation of service on account of disabilities
contracted fromtheir jobs, the other enployees continue to
serve till the date of their superannuation. There is no
justification in treating the cases of workmen like drivers
who are exposed to occupational diseases and disabilities on
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par wth the other enployees. The injustice, inequity and
discrimnation is wit large in such cases and is indefensi-
ble. [632F-H, 633A-D

4. The workmen are not denizens of an Animal Farmto be
elimnated ruthlessly the nmonent they become useless to the
establishnent. They have not only to live for the rest of
their life but also to maintain the menbers of their famly
and other dependants, and to educate and bring up their
children. Their liability in this respect at the
626
advanced age at which they are thus retired stands nulti-
plied, They may no | onger be of use to the Corporation for
the job for which they were enployed, but the need of their
patronage to others intensifies with the growh in their
famly responsibilities. [634H, 635A- B]

5. No special provisionis made and no conpensatory
relief is providedin the service condition for the drivers
for pre-mature incapacitation. The service conditions of the
wor knmen such as the drivers in the present case, therefore,
nust provide for adequate safeguards to renmedy the situation
by conpensating themis sone formfor the all-round |1o0ss
they suffer for no fault of theirs. [633C D

5.1. In view of the fact that the Corporation took an
unhel pful stand in the matter of fornmulating a schenme of
relief which is the legitinmate due of the workmen and not a
schene on conpassionate or charitable basis, the Suprene
Court itself evolved a schene for giving relief to the
wor kmen-drivers keeping in viewthe points (i) that the
wor kmen concerned are i ncapacitated to work only as drivers
and are not rendered incapable of taking ~any other job
either in the Corporation or outside; (ii) that the worknen
are at an advanced age of their life and it would be diffi-
cult for them to get a suitable alternative enploynent
outside; (iii) and that the relief made avail abl e under the
schene should not be such as would induce the worknen to
feign disability which, in the case of disability such as
the present one, viz., the devel opment of a defective eye-
sight, it may be easy to do, Accordingly, the Supreme / Court
directed that the Corporation shall in addition to /giving
each of the retired workmen his retirenment benefits, offer
him any other alternative job which nmay be available and
which he is eligible to performand in case no such alterna-
tive job is available each of the workman shall be paid
along with his retirenent benefits an additional conpensato-
ry amount proportionate to the | ength of service rendered by
the enpl oyees and the bal ance of their service. [634G 635H
636A- G

6. The termnation of services of helper (in C A No.
1862) was unjustified and also illegal being in_  contraven-
tion of the provisions of Section 25-F of the Act. The High
Court erred in treating his case on par with cases of ' other
drivers. The appellant-workman will, therefore, be entitled
to his retirenent benefits as a driver fromthe date of his
enpl oynment as a helper. He would further be entitled to  be
reinstated in service as a helper with all arrears of back
wages as a helper. In case he opts for receiving the conpen-
satory amount under the scheme framed by this Court, he may
do so for the period beginning fromthe date fromwhich his
services as a hel per were term nated. [637D F]
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7. The decision of the High Court inpugned in C.A No.
1863 is set aside and the respondent-Corporation is directed
to give the concerned workman the benefit of the schene
pr opounded.
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JUDGVENT:




