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PETI TI ONER
THE STATE OF HARYANA & ORS

Vs.

RESPONDENT:
RAM KUMAR MANN

DATE OF JUDGVENT: 20/ 02/ 1997

BENCH
K. RAMASWAMY, S. SAGH R AHVAD

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This appeal by special |eave arises fromthe judgment

of the Division Bench of the Punjab & Haryana H gh Court,
made on 10.8.1984 in CAWP No. 1154/ 84.

The adm tted facts are the respondent, while working as
a Small Pox Supervisor in-the Health Departnent, had
tendered his resignation on April 23, 1982 to contest the
election as a Menber of the State Legislative Assenbly. H s
resi gnati on was accepted on My 18, 1982. He contested the
el ection but was def eat ed. Thereafter, he filed an
application on My 21, 1982 withdrawing his resignation
That was dism ssed. Consequently, the respondent filed the
aforesaid wit petitionin the High Court. The Hi gh Court
observed that since three sinilarly situated persons had
been given the same relief. Article 14 would apply only when
i nvi dious discrimnation is neted out to equals and
simlarly circunstanced wi thout any rational basis or
relationship in that behalf. The respondent has noright,
what soever and cannot be given the relief wongly given to
them i.e., benefit of wthdrawal of resignation. The High
Court was wholly wong in reaching the conclusion that there
was invidious discrimnation. If we cannot allowa wong to
perpetrate, an enployee, after commtting m sappropriation
of noney, is dismssed fromservice and subsequently that
order is withdrawmn and he is reinstated into the service.
Can a simlar circunstanced person claim equality under
Section 14 for reinstatement? Answer is obviously “No’. In a
converse case, 1in the first instance, one may be w ong but
the wong order cannot be the foundation for claimng
equality for enforcenment of the sane order. As stated
earlier for enforcement of the sane order. As stated
earlier, his right rmust be founded upon enforceable right to
entitle lion to the equality treatnent for enforcenent
thereof. A wong decision by the Government does not give a
right decision by the Government does not give a right to
enforce the wong order and claim parity or equality. two
wongs can never made a right. Under these circunstances,
the Hgh Court was clearly wong in directing reinstatenent
of the respondent by a nandanus by a nandanus wth al
consequential benefits.
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The appeal is accordingly al | owed. But in the
ci rcunst ances without costs.




