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ACT:

Ber hanpur Uni versity Regul ati ons--Regul ation 1. Chapter
VIl and Regul ation 10 Chapter V--Interpretation of--Bache-
lor of Laws Examination (Three Year Course)--Adni ssion
to--Condition regarding qualifying marks not applicable to
post graduate students seeki ng admission to Law course.

HEADNOTE:

After passing his MA exam nation securing nore than 40
per cent marks (364 out of 900), the  appellant | secured
admi ssion in 1983 to three-years |law course in Ganjam Law
College. Along with his form seeking adm ssi on he had ' sub-
mtted the mark-sheet with his MA degree certificate. He
conpleted his first year course "Pre-Law course’ in 1984 and
was pronoted to the "Internedi ate Law course". In 1985, he
appeared for the 'pre-law and 'inter-law exam nations. He
gave the said exam nation and in the same year was adnitted
to the Final Law course. However his results for the Pre-Law
and Internediate Law course were not declared by the Univer-
sity on the ground that in view of the Regulations of the
University, he was not qualified to be adnittedto the |[|aw
course. H s adm ssion being inproper, he was not eligible to
sit at the exam nations aforesaid. The appellant made repre-
sentations to the Bar Council of India and the Adm nistrator
of the University but to no avail. When his representations
and even the conmunication fromthe Chairman of the Board of
Studies to the University did not yield the desired  result,
the appellant approached the Oissa H gh Court by nmeans of
wit petition on 11.5.87 challenging the non-declaration of
his results and the University’'s refusal to permt the
appellant to appear in the final examnation. The wit
petition having been disnissed by the H gh Court, he has
filed this appeal by special |eave. The question that falls
for determination by this Court is whether the appellant was
eligible to be admtted to Law Cour se.

Al owi ng the appeal, this Court,

HELD: (Per Sawant, J.)

The requirement of 40 per cent nmarks in the aggregate, is
meant

273

only for graduates such as of Bachelor of Arts. etc. That
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requi renment does not apply to those candi dates who pass any
hi gher degree exam nation after graduation. For admission to
the Law Course there is no requirenment of any particular
mar ks for post-graduate students |like the appellant, and the
appellant is entitled to be admtted under Reg. 1 in Chapter
VIIl of the said Regul ati ons. The appellant satisfies the
other qualification as well, viz., he has passed the MA
exam nation with 36 per cent marks in the aggregate deduct-
ing 13 marks in one of the papers and is therefore, duly
qualified to be admitted to the Law course. [277G 278F-QG

Resol ution No. 123/1984 of the Bar Council of India does
not speak of the requirenent of marks for exam nation at
post-graduate | evel. [279Q

The distinction between graduates and post-graduates
made in the matter of the qualifying marks is as it ought to
be, since graduates and post-graduates cannot be treated
equal ly.

The  appell ant while securing his admssion in the Law
Col l ege had admittedly submtted his marks-sheet along wth
the application for adm ssion. The Law Col |l ege had admitted
him He had pursued his studies for two years. The Universi -
ty had also granted hi mthe adm ssion card for the Pre-I|aw
and Internediate Law exam nations. He was pernitted to
appear in 'the said examinations. He was also admitted to
the Final year of the course. It is only at the stage of the
declaration of his results of the Pre-law and Inter-law
exam nations that the University raised the objection to his
so-called ineligibility to be admtted to the Law course.
The University is therefore clearly estopped from refusing
to declare the results of the appellant’s ~exam nation or
from preventing himfrompursuing his final year course
[ 280C- E]

(Per Sharma, J. )

From the letters of the University it is clear that it
was not dependi ng upon the opinion of the Principal and had
decided to verify the situation for itself. In that situa-
tion it cannot punish the student for the negligence of the
Principal or the University authorities. It is inmportant to
appreciate that the appellant cannot be accused of naking
any fal se statenent or suppressing any rel evant fact” before
anybody. He had produced his marks-sheet before the College
authority with his application for adm ssion, and cannot™ be
accused of any fraud or msrepresentation. [281D F]

274

Assuming the construction of the rule as contended by
the University is correct, the Principal cannot be condemed
for recomrendi ng the candi dature of the appellant for the
exam nation in question. It was the bounden 'duty of. the
University to have scrutinised the matter thoroughly before
permtting the appellant to appear at the exanination and
not having done so, it cannot refuse to publish his results.
[ 281F- G

It is inpressed upon the University authorities to frame
the rules in such clear terns that it may not require great
skill for understanding them |In order to achieve clarity,
it does not nmatter, if the rule, instead of being concise,
is elaborate and lengthy. [281H 282A]

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 891 of
1988.
From the Judgnent and Order dated 30.7.1987 of the
Oissa Hgh Court in OJ .C. No. 162 1 of 1987.
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Govind Das and J.R Das for the Appellant.
P.N. Msra, A K Jha and P.K Jena for the Respondents.
The foll owi ng Judgnents of the Court were delivered

SAWANT, J. This is an appeal by special |eave against
the order dated 30th July, 1987 of the Hi gh Court of Oissa.

2. The appellant passed his MA examnation in July
1981 securing in the aggregate 364 nmarks out of 900 narks,
i.e., nore than 40 per cent of the total nmarks. In 1983, he
secured admission in Ganjam Law Col | ege for three-year Law
Course. There is no dispute that at the time he took adm s-
sion, he had subnmitted his marks-sheet along with his MA
degree certificate. The appellant conpleted his first vyear
course known as the "Pre-Law Course" and in 1984 was pronot -
ed to the second year course known as the "Internediate Law
Course". In 1985, he appeared for the Pre-Law and Inter-Law
exam nations held by the Berhanpur University to which the
Ganj am Law Col l egeis affiliated. He gave the said exam na-
tion and.in the sanme year he was admitted to the Final Law
course'in the sanme Coll ege.

3. It _appears that although he was adnitted to the Fina
Law classes, his results for the Pre-Law and Inter-Law
exam nati ons were not declared. The appel |l ant nade represen-
tations to the Bar Counci
275
of India and the Adm nistrator of the Berhanpur University,
on February 12, 1986. On Cctober 30, 1986, the University
replied that since the appellant had secured less than 39.5
per cent marks in his MA. degree examnation, he was not
eligible for adm ssion to the Law Course. On  Novenber 11
1986, the appellant made a representation pointing out that
he had secured nore than 40 per cent marks in the said
exam nation and, therefore, he was entitled to be adnitted
to the Law course. On November 14, 1986, the Chairman of the
Board of Studies also wote to the Deputy Registrar of the
University pointing out that the Board of Studies in its
neeting held on October 29, 1986 had reconmended that those
students who had passed their MA examnation ‘and had
secured nore than 40 per cent of the total marks should be
considered eligible for adnmission to the Law course even
though they had secured |l ess than 20 per cent marks in any
one of the papers in the said exam nations.

4. In spite of this, the University did not take any
step to announce the appellant’s results. Hence, the —appel-
| ant approached the Orissa Hi gh Court by a wit petition on
May 11, 1987 chall enging the non-declaration of his results
and the University's refusal to pernmit the appellant to
appear in the Final Law exanmi nation. The wit petition was
di smssed by the H gh Court by the inmpugned order of _July
30, 1987. Against the said decision the present appeal was
filed. By an interimorder of March 15, 1988. the appell ant
was permitted to continue his Final Law course and to appear
in the exanination of the said course. It was also directed
that the results of the exami nations in which the appellant
had appeared shoul d be declared in due course.

5. On these facts, the question that falls for consider-
ation is whether the appellant was eligible to be admtted
to the Law course. The University has objected to the appel -
lant’s adnission on the ground that the University Regul a-
tion 1 in Chapter VIII relating to the Bachelor of Laws
Exam nation (Three-Year Course) read with Regulation 10 in
Chapter V of the University Regulations relating to the
Master’s Degree Examination requires that if the student has
secured |l ess than 25 per cent nmarks in any of the papers for
M A. exani nation, he should have on the aggregate nore than
39.5 per cent marks in the said examination. Admttedly, the
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appel | ant has obtained in the aggregate 364 narks out of 900
marks, i.e., nore than 40 per cent narks, but in one paper
in Goup-lI, he has secured only 13 marks out of 100 which
were |l ess than 25 per cent. It is, therefore, the Universi-
ty’'s contention that in view of the said Regul ations, he was
not qualified to be admtted to the Law course and since he
was admtted wongly, he
276
was not entitled to appear for the exam nation and, there-
fore, for the declaration of his results in the said exam -
nati on.

6. Regulation 1 of Chapter VIII which | ays down qualifi -
cation for admi ssion to the Law course is as foll ows:
"1. Any registered candidate may be admtted to the degree
of Bachelor of Laws, if (a) he passes the exam nation for
the degree of Bachel or of Arts, Bachel or of Science, Bache-
| or of Commerce, Bachel or of Oriental Learning, Bachelor of
Medi ci ne ~and Bachelor of Surgery, Bachelor of Science
(Engi neeri'ng) ,, Bachel or of Science (Agriculture), Bachelor
of Veterinary Science and Ani mal Husbandary, B. Pharnma or
any ot her -examination recogni sed by the Bar Council of India
and the Acadeni c Council as equival ent thereto securing 40%
or nore than 39.5% of marks in the aggregate of such exam -
nation or any other higher degree exam nation passed
after graduation.

Provided that relaxation to the extent of 5% of
marks in the qualifying exam nation be allowed to the Sched-
ul ed Caste and Schedul ed Tri be candi dat es.

Provided further that in case of physically or the
paedi cal | y handi capped  candidates, relaxation upto 5% of
marks in the qualifying examnation nmay be given on produc-
tion of a certificate of.disability from any Governnent
Medical Oficer to the satisfaction of the authority con-
cerned ......

The first paragraph of Regulation 1 on which reliance is
pl aced by the University shows that the requirenment of 40
per cent or nore than 39.5 per cent marks in the aggregate,
is meant only for graduates such as of Bachelors  of Arts
etc. That requirenent does not apply to those candi dates who
pass any hi gher degree exanination after graduation.” There-
fore, on a plain reading of the said paragraph, a postgradu-
ate student like the appellant who has passed his MA
examnation is not required to satisfy further that in the
sai d post-graduate exam nation he has secured 40 per cent or
nore than 39.5 per cent marks in the aggregate. It is enough
i f he has passed his post-graduate exam nation.
277

7. Wat is further, Regulation 10 in Chapter V of. the
Regul ati ons whi ch prescribes marks for passing MA, M Com
and M Sc. exam nations states that the mninmm narks re-
quired for a student to pass the said exam nations'is 36 per
cent in the aggregate of all the theory papers taken togeth-
er in case of MA and M Com exam nations, and in the case
of M Sc. exam nation, 36 per cent in the aggregate of —all
the theory papers taken together and 40 percent in the
aggregate of all the practical papers taken together. | am
not concerned here with the narks of M Sc. examination. The
proviso to the said Regulation 10, further states that no
m ni mum pass marks shall be required in any paper. But if in
any paper a candidate obtains |less than 25 per cent of
mar ks, those marks shall not be included in the aggregate.
In other words, in the case of the appellant, who has ob-
tained 364 marks out of 900 on the aggregate, his 13 nmarks
in one of the papers being | ess than 25 per cent have to be
excluded. Hi s aggregate nmarks, therefore, come to 35 1 out
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of 900 marks according to this Regulation. They are admt-
tedly nore than 36 per cent as required by the said Regula-
tion for passing the MA examnation. | may reproduce the
sai d Regul ation here:

"10. The m ni mum marks that a candi date shall obtain to have
passed shall be thirty six per cent in the aggregate of al
the theory papers taken together in the case of MA/ M Com
and in the case of MSc. thirty six per cent in the aggre-
gate of all the theory papers taken together and forty per
cent in the aggregate of all the practical papers taken
t oget her.

Provi ded further that no m ni mum pass marks shal
be required in any paper but if in any paper a candidate
obtains |less than twenty five per cent of marks then these
shall not be included in the aggregate."

8. Even though, therefore, for adm ssion to the Law
course there is no requirenent.of any particular marks for
post - graduat e students |ike the appellant, and the appell ant
is entitled to be admtted under Regulation 1 in Chapter
VIIl of the said Regul ati ons quoted earlier, the appellant
satisfies the other qualification as well, viz., he has
passed the M A exam nation with 36 per cent in the aggre-
gate deducting 13 marks in one of the papers and is, there-
fore, duly qualified to be admtted to the Law course
9. M. Msra appearing for the respondents, however, conten-
278
ded firstly that the qualifying nmarks for admi ssion as per
Regul ation 1 of Chapter VIII even for post-graduate students
was 40 per cent or nore than 39.5 per cent and since the
appel l ant adm ttedly did not secure nore than 39.5 per cent
mar ks after deducting fromthe aggregate 13 narks secured in
one of the papers, he was not eligible for being admtted to
the Law course. | have pointed out herein after that the
pl ai n reading of the said Regul ati on shows that the qualify-
ing marks |aid down there do not apply to the post-gradu-
ates. They apply only to graduates. As far as the post-
graduates are concerned, it is enough that they have passed
their exam nation. Secondly, he has al so obtained the / marks
as required by the said Regulation 10 of Chapter V which is
applicable to the appellant, viz., 39 per cent when the
m ni mum marks |laid down by the said Regulation is only 36
per cent. M. Msra then relied upon the prospectus of the
Ganj am Law Col | ege whi ch had laid down as follows:

3. Eligibility for adm ssion.

(1) Pre-law cl ass.

(a) An aggregate of 40 per cent and above, in the B .A
B.Sc, B.Com or any other university Degree of Higher /Uni-
versity exam nati on recogni sed by Ber hanpur
University .......... "

and contended that even if a candi date has a hi gher '\ degree
than B .A., B.Sc., B.Com, he has to have an aggregate of 40
per cent mninummarks. As | read the said prospectus, |
find that it is on par with the qualification for adm ssion
given in University Regulation 1 in Chapter VIII quoted
above. The aggregate of 40 per cent and above narks is
required only for graduates and there is no requirenent of
any percentage of marks prescribed for the post-graduates.
Resol ution No. 123/1984 of the Bar Council of India passed
on October 30, 1984 and which is Annexure 'K to the re-
spondent -Uni versity’'s counteraffidavit al so shows that for
admi ssion to three-year Law course the qualification of
m ni mum of 39.5 per cent marks is neant only for graduates.
That Resol ution does not speak of the requirement of marks
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for examnation at post-graduate level. | amalso of the
view that this distinction between graduates and post-gradu-
ates made in the
279
matter of the qualifying marks is as it ought to be, since
graduates and post-graduates cannot be treated equally. A
post-graduate student has a mninumof two years nore of
academ c pursuit to his credit than the graduate before he
seeks adnmission to the Law course. Obviously, therefore,
they cannot be treated equally, and that is what the Univer-
sity and the Bar Council of India have rightly done. It is
the interpretation placed by the University on its own
Regul ations and the Resolution of the Bar Council of India
which is at fault and not the Regul ations or the Resolution

10. This is apart fromthe fact that | find that in the
present case the appellant while securing his adm ssion in
the Law College had admttedly submitted his marks-sheet
along with the application for adm ssion. The Law College
had admtted him He had pursued his studies for two years.
The University had al so granted himthe adnission card for
the Pre-Law and |Internediate Law exam nations. He was per-
mtted to appear in the said examinations. He was also
admtted to the Final year of the course. It is only at the
stage of the declaration of his results of the Pre-Law and
I nter-Law exam nations that the University raised the objec-
tion to his so-called ineligibility tobe adnitted to the
Law course. The University is, therefore, clearly estopped
from refusing to declare the results of the appellant’s
exam nation or from preventing himfrompursuing his fina
year course

11. For all these reasons, | amof the view ‘that the
University is not justified in refusing to declare the
appellant’s results of the PreLaw and Internediate Law
exam nations. The appeal, therefore, succeeds. The respond-
ent-University is directed to declare the said results as
well as the result of the Final exam nation if the appell ant
has appeared for the sane. The appeal is allowed according-

ly. In the circunstances of the case, there will be no order
as to costs.
SHARMA, J.:

12. | agree that the appeal should be allowed as indi-

cated by ny | earned Brot her
13. The | earned counsel for the appellant contended that
the respondent University having issued the admt card -and

permtted the appellant to appear at parts | and Il of Law
Exami nation, should not have later refused to publish his
result. |If there was any irregularity in the adm ssion of

the appellant for the Law course, the University authorities
ought to have scrutinised the position before pernmtting

280

him to take the exam nation. It was pointed out -that in
identical circunstances the sane High Court had earlier in
the same year allowed the case of another candidate in
0O J.C. No. 2619 of 1986 by a judgment, which also was by a
Di vi si on Bench.

14. M. P.N. Msra, the | earned counsel for the respond-
ent, contended that the University had informed the Coll eges
about the necessary condition for admission to the Law
course which, it appears, was not respected by the College.
VWhen the applications by the candidates for sitting at the
exam nation were forwarded by the College, the University
asked the Principal to send the marks of the candidates for
the purpose of verification. but the Principal did not
conply. The letters Annexures 'F and "G to the counter
af fidavit have been relied upon for the purpose. The | earned
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counsel pointed out that instead, the Principal sent a
letter Annexure '1' stating that the narks-list would be
sent in a few days for "your kind reference and verifica-
tion" which was never sent. The Principal wongly assured
the University authorities that he had verified the position
and that all the candidates were eligible. In these circum
stances, the argunent is. that the appellant cannot take
advantage of the fact that the University allowed him to
appear at the examination. 1 amafraid, the stand of the
respondent cannot be accepted as correct. Fromthe letters
of the University it is clear that it was not dependi ng upon
the opinion of the Principal and had decided to verify the
situation for itself. In that situation it cannot punish the
student for the negligence of the Principal or the Universi-
ty authorities. It is inportant to appreciate that the
appel | ant cannot be accused of naking any fal se statenment or
suppressing any relevant fact before anybody. He had pro-
duced hi s marks-sheet before the College authority with his
application for adnmission, and cannot be accused of any
fraud or misrepresentation. The interpretation of the rule
on the basis of which the University asserts that the appel -
lant was not eligible for admission is challenged by the
appel l ant and is not accepted by the College and ny | earned
Brother accepts the construction suggested by him as cor-
rect. In such a situation even assum ng the construction of
the rule as attenpted by the University as correct, the
Princi pal cannot be condemmed for recommendi ng the candida-
ture of the appellant for the exam nation in question. It
was the bounden duty of the University to have  scrutinised
the mtter thoroughly before permtting the appellant to
appear at the exam nation and not havi ng done so it cannot
refuse to publish his results.

15. Before parting | would like'to inpress upon the
University authorities to franme the rules in such  clear
terns that it may not
281
require great skill for understanding them It is a  serious
matter if a student who acts upon one interpretation 'of a
rul e and spends a considerabl e period of his youth, is |ater
threatened by a possible alternative construction, which may
cost him several years of his life. In order to achieve

clarity, it does not matter, if the rule, instead of being
conci se, is elaborate and | engthy.

Y. Lal Appea
al | oned.
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