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PETI TI ONER
HUDA & ANR.

Vs.

RESPONDENT:
RANJAN DHAM NA & ANR.

DATE OF JUDGVENT: 17/ 12/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

PATTANAI K, J.

Leave granted

Thi s appeal by special Ileave is directed against the
judgnent dated 25.3.1996 of a learned Single Judge of the
Punjab and Haryana High Court in R S.A-No. 288 of 1996
di smissing the defendants’ second Appeal and confirming the
judgrment and decree of the learned trial Judge as affirned
by the | earned Additional district judge:

The plaintiffs filed the suit for a declaration that
the notice issued by Defendant No~ 1 on 5.4.1990 demandi ng
the additional sumof Rs. 4,66,847/- is illegal, invalid and
i noperative and as such defendants are not entitled to
claimthe said anbunt. The short facts as pleaded'in the
plaint are that industrial plot No. 42 in ~Sector” 10 in
i ndustrial estate, Gurgaon was provisionally allotted to the
plaintiffs in the name of Ms. Exotica Internationa
Enterprises under letter dated 7.10.1984 (Ex. P.1l). The
price fixed for the plot was Rs.1,54.870/ - at the rate of
Rs 154.87 per square nmetre. A part of ~the ~amunt was
required to be paid i mediately and ‘accordingly the
plaintiffs deposited the denmanded ampunt of . Rs. 48, 396. 90
under Exhibit P.2 dated 9.10.1985. The possession of. the
plot was delivered to the plaintiffs on 14.11.1985 and the
delivery of possession is indicated under Ex. P.3/ The
plaintiffs thereafter started construction on the- plot as
per approved plan and ultinmately requested the defendants by
his letters dated 9.5.1989 and 2.6.1989 to finalise the
matter on receipt of the entire remaining price. At that
point of I|ime the defendants demanded that unless the
plaintiff pays at the rate of Rs. 269.92 pr square netre the
matter cannot be finalised 87 that tinme plaintiff had
al ready spent a huge sumin making construction had al ready
agent a huge sum in making construction over the |Iand and
therefore, had no other option than to agrey to any the
enhanced price . consequently the defendants issued the
letter of allotment dated 24.11.1983 (Ex.P.11) fixing the
price of the plot at Rs.3,78,250/- and pursuant to the
aforesaid letter the plaintiff paid the balance anmpunt which
was acknow edged by the defendants under receipt No.13126
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dated 24.11.1989 (Ex.P.7) and receipt No. 13169 dated
24.11.1989 (Ex.P.8). When the plaintiff then requested to
get the conveyance need executed the defendant No. 2 issued
the inmpugned letter No. 2108 dated 5.4.1990 (Ex.P.12)
intimating the plaintiff that the extent of Rs. 560.60 per
square mere and therefore plaintiffs are required to pay a
further sum of Rs. 4,66. 847/- The plaintiffs, therefore,
filed the suit for the validity of the aforesaid denand of
the defendants. The defendants in their witten statenent
chall enged the main inability of the suit and also took the
stand that the plaintiffs had not approached the court with
cl ean hands. The defendants admitted of having issued the
letter of allotment (Ex.P.11) dated 24.11.1989 under which
the price of the plot of land been fixed at Rs. 3,79, 250/ -
but contended that defendants were entitled to a higher sum
in accordance of the parties the |earned sub-judge, Gurgaon
framed as nmany as issues and ~parties |aid evidence on the
suit on discussion of the entire evidence on the suit on
di scussion of ~issue Nos. 1 and 2 cane to the finding that
increase in the rate was taken by the defendants due to
default of the plaintiffs~ . On Issue No.3 which is nost
crucial issue the learned trial judge cane to hold that
under condition No 9 of Ex P.11 enhancenent can be cl ai ned
only when the cost of land date enhanced on account of
Acqui sition of the conpetent authority under the |and
Acqui sition Act and the absence of any material to indicate
that the cost of the |land was increased on account of award
of compensation by 'the conpetent” court wunder the Land
Acqui sition Act the defendants were not entitled to raise
the additional amount of Rs. 4,66,841/- under their letter
dated 5.4.1990, Ex. P.12 and as such the said demand is
illegal, void and ultravires. On issue No. 4 the |earned
Judge canme, so hold that the area of plot was 1250 square
metre. On the question of jurisdiction  of the Court under
Issue No. 5 it was held that the Civil Courts have the
jurisdiction to entertain and decide the controversy. |ssue
Nos. 6, 7 and 8 were not pressed by the counsel appearing
for the defendants and as such they are held against the
defendants. On these findings the suit was decreed 'and it
was held that the defendants are not entitled to claimthe
addi ti onal anpbunt as per their letter dated 5.4.1990 ( Ex .
P .12 ). Against the judgment and decree —of the |earned
trial Judge the defendants carried the matter in appeal. The
additional District Judge, Gurgaon disposed of the GCivi

Appeal No. 41 of 1994 by his judgnment dated 26th of April

995 and on reconsideration of the nmaterial on record
confirmed the findings of the trial Judge and di sm ssed the
appeal . Wiile dismssing the appeal the | earned Additiona

Judge observed that the counsel for the appellant failed to
i ndicate on what account the rates of the |and were further
enhanced from Rs. 269.92 per square netre to Rs. 560.60 per
square nmetre. The Appellate court also cane to the
concl usion that defendants are not entitled to go beyond the
condition laid down in clause (9) of the letter of allotnent
(Ex.P.11) and since there was no enhancenent of the
conpensation by any court in the | and acqui sition
proceedings the additional denand letter dated 5.4.1990
(Ex.P.12) is wthout any basis and thus liable to be set
asi de. Against the dism ssal of the appeal by be set aside.
Agai nst the di sm ssal of the appeal by the |earned
Additional District judge, Gurgaon, defendants preferred the
second appeal which was registered as R S. A No. 288 of 1996
the |earned counsel appearing for the def endants -
appel l ants hinmself stated before the high court that in
spite of nmaking efforts the appellants have not been able to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

satisfy as to how defendants are entitled to claim to
enhance price the learned counsel could not indicate any
error in the judgnment and decree of the courts bel ow and,
therefore, the second appeal was disnissed by the inpugned
judgrment dated 25.3.1996 . Hence this appeal by specia
| eave.

The | earned counsel for the appellants contended with
enphasis that the price indicated in the letter of allotnent
(Ex.P.11) was tentative as is apparent fromclause (9) of
the letter of allotnent and therefore, when clause (9) of
the letter of allotnent itself postul ates enhancerment of the
cost of the land the authorities were justified in raising
the additional demand. W do not find any force in the
contentions of the |earned counsel for the appellants since
clause (9) enable the conpetent authority to ask for
addi ti onal anobunt only when there has been enhancenent in
the cost of land ~on account -of any award by the conpetent
aut hority det erm ni ng conpensati on under the | and
Acqui sition Act. <clause (9) is extracted hereinbelow in
ext enso:

"The above price is tentative to

the extent that any enhancenent in

the cost of land awarded by the

conpetent Authority  under the Land

Acqui sition Act shall al so be

payabl e proportionately as

determined by the authority. The

addi tional price deternined -shal

be paid wthin thirty days of its

demand”

The aforesaid clause unequivocally -indicates that if
there has been any enhancenent in the cost of the |and on
account award by the conpetent authority under ‘the |and
Acqui sition Act then the said enhancenent woul d be payabl e
proportionately as determined by the authorities. The
af oresaid clause does not authorise the alloting authority
to raise addition. It is well settled that the conpetent
authority is entitled to denand the price as on the date of
final letter of allotment, Ex.P.11 has been found to be the
letter of allotnent which has not been assailed before us.
Even though the appeal arises out of a civil “suit and
parties had appeal arises out of a civil suit and parties
had laid evidence in the forums bel ow and no evi dence was
laid indicating the enhancenent of cost of |and on account
of any developnent of <cost of Jland on -~account of any
devel opnental work yet the appel lant being a public
authority, this court had directed by order dated 23.9.1996
to place mterials to indicate any devel opnent effected to
the plaintiffs plot fromthe date of possession given to the
plaintiffs and the resultant enhancenment of the price. It
was also indicated that the defendants - appellants should
also indicate how nmany nore cases of this type are pending
pursuant to the aforesaid order a letter dated 16.1.1990
fromthe chief Adm nistrator Haryana Devel opment Authority
to the Estate officer HUDA, Qurgaon has been filed
wher eunder the chief Administrator had directed the estate
officer to charge at the current rate of Rs. 560.60 per
square nmetre while issuing the final allotment letter. The
appel l ants have also produced a copy of the land to Rs.
560. 60 per square netre But these docunents are of no
assistance to the appellants inasnuch as the final letter of
allotment (Ex.P.11) was dated 24.11.1989 nuch prior to the
i ssuance of letter officer dated 16.1.1990. That apart by
order of this court to dated 23.9.1996 the appellants were
called upon to place materials to indicate if any further
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devel opnent to the plaintiffs land has been nmade fromthe
date of possession given to thembut no such materials have
been placed before us. The so called resolution alleged to
have been passed by the authority enhancing the price of the
land will not be applicable to the plaintiffs plot in whose
case the final letter of allotnent had been issued on
24.11.1989 as per Ex.P.11. |In the aforesaid circunstances
with the inpugned judgrment of the High Court affirmng the
decision of the learned Additional district judge. This
appeal is accordingly dismssed but in the circunstances
there will be no order as to costs.




