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BENCH
S. N Variava & Dr. AR Lakshmanan

JUDGVENT:
JUDGMENT

S. N VARIAVA, J.

Thi s Appeal is against the Judgnment of the All ahabad H gh Court
dated 16th May, 2002.

Briefly stated the facts are as foll ows.

M's Dhanpur Sugar MIIs Linted [hereinafter called the
‘Conpany’] is having its Registered Ofice at Dhanpur, Bijnore

District, U P. It carries on business of manufacturing sugar. |In 1991
it opened, at Dhampur, a unit manufacturing Chemicals. |In 1993, it
opened a unit manufacturing Particle Board at Agwanpur, Moradabad
District, UP. In 1993, it established another unit nanufacturing

Sugar at Rozagaon, Barabanki District and in 1995 it established a unit
manuf acturing Sugar at Asnoli, Mradabad District, U P

By a Notification dated 27th July 1991 certain exenpti ons were
granted. The Conpany mnade an application in Form 46 before the
General Manager, District Industries Centre, Bijnore, for exenption in
respect of its Dhanpur unit in Bijnore. It clained an investnent of
Rs. 11. 93 crores.

On 16th Septenber 1993 t he Conpany made an application in
Form 46 before the General Manager, District Industries Centre,

Bar abanki, in respect of the Rozagaon Sugar unit claimng an
i nvest ment of approximately Rs.47 crores.

On 13th of January 1994, the Conpany made an application in
Form 46 before the General Manager, District Industries Centre,

Di strict Mradabad, in respect of the Agwanpur unit claimng an
i nvestment of Rs.11.98 crores.

On 1st of February 1994 the District Level Cormttee of District
Bijnore granted exenption to the Company in respect of the Dhampur
unit to the extent of capital investnent of Rs.7.61 crores. In
pursuance of this decision, an Eligibility Certificate was issued on 9th
February 1994 granting tax exenption/reduced rate of tax for a period
of 8 years, i.e. 30th March 1991 to 29th March 1999, on a capita
i nvestment of Rs.7.61 crores. The certificate nentions two principa
goods, nanely, sugar and chenicals and one specific derivative,
nanel y, Acetic Anhydri de.

It appears that on 17th June, 1994 the Conpany filed an
application before the Joint Director of Industries, Mradabad,
protesting agai nst the reduction of its claimfor capital investnent
fromRs.11.93 to Rs.7.61 crores. There is a dispute whether such a
revi ew application was received. However, for our purposes, it is not
necessary to go into this dispute. But it rmust be noticed that the only
conplaint was in respect of reduction of its claimfor capital
i nvest ment .

On 25th August 1994, an Eligibility Certificate was issued to the

Agwanpur unit for tax relief for a period of 9 years, i.e. from29th
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Sept enber 1993 to 28th Septenber 2002, or 125% of capita
i nvestment of Rs.7.89 crores.

On 13th November 1995, the Conpany filed an application in
Form 46 to the General Manager, District Industries Centre,

Mor adabad, in respect of the Asnoli Sugar unit.

On 21st of February 1997, another Notification was issued in
respect of units where the capital investnent of Rs.50 crores or nore
had been made.

On 1st August 1997 the application by the Asnoli Sugar unit was
rejected on the ground that sugar was an exenpted conmodity.

There is a dispute as to whether this Order of rejection was
conmuni cated. However, for our purposes, it is not necessary to go
into this controversy al so.

On 10th of Decenber 1997, a Governnent Circul ar was issued on
the basis of a Judgnment of the Allahabad H gh Court, clarifying that if
the principal goods were exenpt fromthe tax then the benefit of the
Notification could not be granted to the bye-products al so. However,
on 10t h of Novenmber 1998 on a reconsideration the Governnent
clarified by another Circular that even if the principal goods is tax-free
the exenption could be granted on the bye-products.

On_25th Decenber 1998, the Respondent-Conpany nade an
application to the Joint Director of Industries, Mradabad D vision
referring to its review application dated 17th June 1994. The
Respondent - Conpany ~now applied for exenptions/tax benefits under
the Notification dated 21st February 1997 for its units in Dhampur,

Bi j nore, Barabanki and Fai zabad Districts. ‘Thus this clearly was not a
rem nder of the application dated 17th June, 1994. It was in effect a
fresh application making clains in respect of the above-nentioned
Units. This application was rejected on 30th March 2000. Against the
rej ection, the Respondent-Conpany filed Appeal No.112 of 2000

before the Trade Tax Tribunal.  This Appeal cane to be rejected on

20t h March 2001.

In the nmeantine, on 5th of Novenber 2001 an Eligibility
Certificate was issued to the Rozagaon Sugar unit granting relief for a
period of 14 nonths, i.e. from24th January 2001 to 20th March 2002
or 125% of the capital investment of Rs.20.30 crores.

Agai nst the rejection of its Appeal by the Trade Tax Tribunal, the
Conpany filed a Trade Tax Revision.in the Hi gh Court. /This has been
al l owed by the High Court by the inpugned Judgnent.

The question before this Court is whether the H gh Court has
erred in allow ng such a belated joint application when the Conpany
itself had, on earlier occasions, filed separate applications in respect of
each of its units which applications had been allowed partially by
various Orders set out hereinabove. It nust be noted that the only
provision for a reviewis under Rule 25(3)(c) wherein a review can be
filed within 30 days. It is clear that the application nade on 25th
Decenmber 1998 was a belated application and it was not a review.

It was feebly suggested that this was an application under
Section 22 of the U P. Trade Tax Act, which reads as foll ows: -

"22. Rectification of m stakes

(1) Any officer or authority, or the Tribunal or
the H gh Court may, on its own notion or on

the application of dealer or any other

i nterested person rectify any mstake in any
order passed by himor it under this Act
apparent on the record within three years from
the date of the order sought to be rectified:

PROVI DED t hat where an application
under this sub-section has been nade within
such period of three years, it may be di sposed
of even beyond such peri od:
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PROVI DED FURTHER t hat no such
rectification, as has the effect of enhancing the
assessnment, penalty, fees or other dues shal
be made unl ess reasonabl e opportunity of
bei ng heard has been given to the deal er or
ot her person likely to be affected by such
enhancenent .

(2) Were such rectification has the effect of
enhanci ng the assessment, the assessing
authority concerned shall serve on the dealer a
revi sed notice of demand in the prescribed
formand therefromall the provisions of the
Act and the rules franed thereunder shal

apply as if such notice had been served in the
first instance."

Clearly, Section 22 has no application on these facts.

Many of the matters included in this application were not part of
any earli'er-orders and were not even subject-matter of earlier
applications. ~No Appeal s had been filed agai nst the issuance of the
Eligibility Certificates referred to herei nabove. Cearly the Conpany
coul d not have maintained such an application nmade at such a bel ated
stage. The lower authorities had rightly rejected the application. It
was thus not open for the High Court to interfere in the manner it has
purported to do. The Judgnent of the High Court is, to say the |east,
nost surprising and entirely unsustainable.

Accordi ngly, the inpugned Judgnment is set aside. The
applicati on nade by the Respondent-conpany on 25th Decenber 1998
will stand rejected.

We, however, clarify that whatever benefits have been granted
to the Respondent pursuant to their earlier applications will continue to
be avail able to the Respondent.

The Appeal stands di sposed of accordingly. There will be no
order as to costs.




