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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 901 OF 2008
(Arising out of S.L.P. (Crl.) No. 852 of 2008)

Sur eshchandra Ramanl al ... Appel | ant
Ver sus
State of Qujarat and another ... Respondents
JUDGVENT

J. M PANCHAL, J.

Leave granted.

2. The instant appeal is directed agai nst judgnent
dat ed August 10, 2007 rendered by the | earned
single Judge of Hi gh Court of Guj ar at
Ahmedabad in Criminal Mscell aneous Application

No. 6590 of 2007 by which the prayer nmade by the

at
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appel lant to enlarge himon anticipatory bail with

reference to Crine Case No. 1681 of 2002,
regi stered with Navr angpur a Pol i ce Station
Ahrmedabad, for all eged conm ssion of offences

puni shabl e under Sections 406, 409, 420, 439,

471, 473(a) and 120B of IPC read with Section 46 of

the Banki ng Regul ation Act, is refused.

3. The record shows that in the year 2002 an FI R was
| odged agai nst-the appellant and 13 ot her co-
accused for al I'eged conmi ssi on of of f ences
puni shabl e under “Sections 406, 409, 420, 439,
471, 473(a), 120Bof IPC and Section 46 of the
Banki ng Regul ati on Act The appel | ant had
approached the High Court for anticipatory bail but
the sane was di sposed of -as wi thdrawn by an order
dated January 22, 2004. The appel | ant again
preferred anot her application f or obt ai ni ng
anticipatory bail. The Hi gh Court rejected the sane

on the ground that though the previous application
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for anticipatory bail was disposed of on January 22,

2004, the appellant had neither surrendered before
the I nvestigating Oficer nor extended cooperation
in the investigation, as a result of which the

i nvestigating agency had initiated proceedi ngs
agai nst the appell ant under Section 70 and 82 of

the Code of Crimnal Procedure, 1973. According to
the H gh Court the appellant had no regard for |aw
and, therefore, his prayer for anticipatory bail was
liableto be rejected though he had pl eaded his
illness. In that view of the matter, the H gh Court
has rejected the application for anticipatory bai

giving rise to the instant appeal

4. This Court has heard the | earned counsel for the
parties and consi dered the docunents form ng part
of the instant appeal. The appel | ant has pl eaded
that as he is aged about 75 years and suffering
fromvarious ailnents, the anticipatory bail should

be granted to him
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5. During the course of hearing of the instant appea

the State was directed to submt a report on the
health of the appellant. Accordingly the State has
submitted report dated May 10, 2008 submitted by

Dr. V. K. Gaut am (M5 Otho), Depart ment of
Ot hopedi c Surgery, B.J. Medical College, Civi
Hospital, Asar wa, Ahredabad, relating to the
health of the appellant. '‘As per the said report the
appell ant is di agnosed case of Lunbar Cana

Stenosi's with severe Lunber Sodalities of L2-3-4

and L5S1. According to the said report he has
severe Osteoarthritis bel ow knee and deformties at
knee. The report further states that the appell ant

has sustained fracture of ankle for which he has

been operated and netal inplants are found in his
body. The report shows that the appellant is known
heavy di abetic on oral anti-diabetic drugs and has
hypoest hesi a bel ow D12-L1 and Anest hesi a bel ow

L-3 due to Lunber Canal stenosis and di abetic

neur opat hy. What is relevant to notice is that as
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per the said report the appellant is severely obese

wei ghing 120 kgs. and he is not able to do his
activities of daily living without at |east two
assistants. It is also nentioned in the report that
he is absol utely bedri dden due to severe
osteoarthritis bel ow knee, Lunber Canal Stenosis,

Cst eoporosi s, diabetic and obesity and that he

needs special toilet and bathroom It is highlighted
in the said report that he has danger of having
bedsores, pressure sores wi t hout speci al i zed
treatnent and if |left untreated, the di seases my

|l ead to his death. According to Dr. Gautam
prognosis is not' going to inprove further due to

i ncreasi ng age and servile changes.

6. The record would indicate that there are as nmany as
49 accused, who were arrested and each one of
them has al ready been enlarged on bail. The
chai rman, vice-chairnman, nmanaging director, 11

other directors, two general managers, accountant
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and as nany as 30 | oanees of the bank have been

enl arged on bail. The appel l ant, at the rel evant
time, was ex-vice chairman of the Bank and he had
resigned in the year 1999 due to his deteriorating

heal t h.

7. On the facts and in the circunstances of the case
and, nore particularly, having regard to the health
of the appellant, this Court is of the opinion that
i nterest of justice would be served if the appellant is
enl arged on anticipatory bail subject to certain

condi ti ons.

8. For the foregoing reasons, the appeal succeeds.
The appel l ant \is enlarged on anticipatory bail with
reference to Crime Case No. 1681 of 2002 registered
wi th Navrangpura Police Station at Ahnedabad for
t he conmi ssi on of of f ences puni shabl e under
Sections 406, 409, 420, 439, 471, 473(a), 120B of
| PC and Section 46 of the Banking Regul ati on Act

on his depositing a sumof Rs.40 lacs with the
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respondent No. 2, i.e., Sabarmati Cooperative Bank

(inliquidation). It would be open to the appellant to
deposit the abovenenti oned anobunt in four equa

nont hl y i nstal nents first of whi ch woul d be
deposited by May 23, 2008. The appel | ant shal
make hinsel f available for interrogation by police

of ficer as and when required. The appellant shal

not, directly or indirectly, make any inducenent,
threat or prom se to any person acquainted with the
fact's of the case so as to dissuade himfrom

di scl osi ng such facts tothe court or to any police

of ficer. The appell ant shall not |eave India wthout

the previous perm ssion of the Hi gh Court.

9. If the appellant is arrested wi thout warrant by an
of ficer in charge of Navrangpura Police Station and
is prepared to give bail he shall be rel eased on bai
in the sumof Rs.50,000/- with |ike surety for the
sanme anount. It would, thereafter, be open to the

appel l ant to apply for regul ar bail under Section
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439 of the Code of Criminal Procedure and the

court hearing such an application shall decide the
same on nmerits wthout being influenced by the fact
that this Court has granted anticipatory bail to the

appel | ant .

10. The appeal is allowed to the extent indicated

her ei nabove.

[J. M _Panchal ]
New Del hi ;
May 15, 2008.




