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The order of termnation of the service of the
petitioner was challenged by filing an application under
Section 19 of the Administrative Tribunal Act, 1985 before
the Central Admi ni strative Tribunal, New Del hi.. Such
application has been dismissed by the inpugned order. The
appl i cant was appoi nted Judge, Chandi garh, vide order dated
March 17, 1982. He was continuing in tenporary service on
probation put it appears that his service was not / found
satisfactory and as a matter of fact on a  nunber of
occasi ons he was found by the successive judicial officers
under whom the applicant was working that his integrity was
guesti onabl e. Considering his service records, the tenporary
service of the applicant has been term nated.

M. P.P. Rao, the | earned senior counsel appearing for
the petitioner has submitted that if termination has in fact
been effected by way of punishnent, the real purpose of the
order and not the outer formof it, is required to be | ooked
into by piercing the veil, He has subnmitted that if on the

score of msconduct, the service, is termnated without
hol di ng by departnmental proceeding and giving the petitioner
a chance of showi ng cause, the order of parte termnation
of service on the ground of misconduct is illegal and void.

Even in the case of temporary service, the provisions of
Article 311 of the Constitution of India is applicable. In
support of such contention, reference has been nade to the
decision of this Court in Jarnail Singh and Ors. etc. versus
State of Punjab (1986 (2) SCR 1022). It, however, appears to
us that no discrimnatory treatnent has been nmeted out to
the petitioner as was done to the enpl oyee concerned in the
said decision. It appears that the service of the petitioner
was found unsati sfactory for the reasons i ndi cated
herei nbefore. Since the petitioner was holding a tenporary
service and was on probation, an order of termination
simplicitor has been passed w thout attaching any stigna
agai nst hi m As t he service records wer e f ound
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unsatisfactory, the termi nation order cannot be held
arbitrary and dapricious. In the aforesaid facts, we do not
thing that in reality an order of punishment has been passed
agai nst the petitioner in the clocks or pretence of
term nation sinplicitor wthout holding any departnmenta
proceedi ng t her eby vi ol ati ng. Article 311 of the
Constitution. W therefore. find no nerit in this petition
and the sanme is dism ssed.




