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PETI TI ONER
HARI CHAND

Vs.

RESPONDENT:
THE DI RECTOR OF SCHOOL EDUCATI ON

DATE OF JUDGVENT: 14/ 01/ 1998

BENCH
S. P. BHARUCHA, V. N. KHARE

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. P. BHARUCHA, J.

The respondent. 'has been served  but has put in an
appear ance.

The appel | ant was convi cted of an of fence under Section
408 of the Indian Penal Code and sentenced  to undergo
rigorous inprisonment for a termof two years and to pay a
fine of Rs. 1,000/-. |In appeal, the Sessions Court upheld
the conviction but set aside the sentence and directed that
the appellant be released on entering a bond for good
conduct in the sum of Rs. 5,000/~ and furnishing a surety
for the like amount.

By reason of t he appel lLant’s convi ction, the
respondent, in whose enpl oy the appellant was, dism ssed him
from Governnent service. The disnissal was chall enged by the
appellant in a wit petition filed before Hi gh Court of
Punjab and Haryana. By the order dated 25th March, 1985,
which is under appeal, the wit petition was sunmarily
di sm ssed

Learned counsel for the appellant subnitted that the
conviction could not have been taken into account for the
purposes of renoving the appellant from Governnment service
by reason of the provisions of Section 12 of the Probation
of Offenders Act, 1958, the operative portion of  which
reads:

"Not wi t hst andi ng anyt hi ng cont ai ned

in any other law, a person found

guilty of an offence and dealt wth

under the provisions of Section 3

or Section 4 shall not suffer

di squalification, if any, attaching

to a conviction of an offence under

such | aw'.

Learned counsel drew our attention to the order of this
Court in the case of Aitha Chander Rao V/s. State of Andhra
Pradesh [1981 (Supp.) SCC 17]. The said Rao had been
convi cted under Section 304A of the Indian Penal Code and
sentenced to undergo two years rigorous inprisonnent and pay
and pay a fine of Rs. 500/-. On appeal to this Court against
the judgnent of the H gh Court affirmng the conviction
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this Court found no reason to interfere on the nmerits of the
appeal. The only question that it considered was whether it
was an appropriate case in which the appellant before it
coul d be rel eased on probation. The Sessions Judge had found
that there was some anount of contributory negligence on the
part of the of the said Rao. Having regard "to the peculiar
circunstances of this case" it was thought to be a fit case
to release the said Rao on probation. The Court added, As
the appellant has been released on probation this my not
affect his service career in view of Section 12 of the
Probati on of Offenders Act"

The order in the case of the said Rao was delivered on
an appeal against conviction. The conviction was sustained
but, having regard to the peculiar circunmstances of the
case, the said Rao was released on probation and it was
added that "this may not affect his service career in view
of Section 12 of the Probation of Ofenders Act". W do not
find in the order in Rao’s case any discussion of the
provi sion  of Section 12 or  of the neaning of words
"disqualification, if any, attaching to a conviction of an
of fence under —such law' _such therein. The order cannot,
therefore, be regarded as a  binding precedent wupon the
poi nt .

In our view, Section 12 of the Probation of O fenders
Act would apply only “in respect of a disqualification that
goes with a conviction under the | aw which provides for the
of fence and its punishnent. That is the plain neaning of the
words "disqualification, if any, ~attaching to a conviction
of an offence under such law' therein. Were the | aw that
provides for an offence and offence and its punishnment also
stipulates a disqualification, a person convicted of the
of fence but released on probation does not, by reason of
Section 12, suffer the disqualification. 1t cannot be held
that, by reason of Section 12, a conviction for an offence
should not be taken into account for the purposes of
di sm ssal of the person convicted from Governnent service.

The appeal is disnissed. No order as to costs.




