http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 4

PETI TI ONER
KAl LASH KAUR

Vs.

RESPONDENT:
STATE OF PUNJAB

DATE OF JUDGVENT28/ 04/ 1987

BENCH

ERADI, V. BALAKRI SHNA (J)
BENCH

ERADI, V. BALAKRI SHNA (J)
SEN, A P. (J)

Cl TATI ON
1987 AI'R 1368 1987 SCR (2)1221
1987 SCC (2) 631 JT 1987 (2) 278

1987 SCALE  (1)1172

ACT:

I ndi an Penal Code, 1860: s. 302--Bride Burning--Guesomnme
nmurder of young wi'fe--Barbaric act of pouring kerosene oi
and setting her on fire--Duty of the Court to award maxi nmum
penal ty.

Crimnal Dial.
Dowy deat h--Necessity to award maxi mum puni shrrent .

HEADNOTE

The prosecution alleged that on the evening of May 30,
1974 the appell ant’s daughter caught hold of the deceased,
and the appel |l ant poured kerosene oil on her and set her on
fire. On hearing deceased s screans the nei ghbours rushed to
the house and extingui shed the flames. Thereafter, she was
taken to the hospital where on the basis of questions put by
the doctor (P.W 2), Head Constable (P.W 7) recorded her
statement. She expired on June 1, 1974. It was further
al l eged that the husband and his parents were unhappy about
the quantum of dowy brought by the deceased and she was,
therefore being subjected to severe harassnent and naltreat -
nment. In aletter witten by the deceased to her father she
had set out the details of the ill treatnment nmeted to her
and expressed grave apprehension that her life was in inm-
nent danger.

The trial court convicted the appellant and her daughter
of the offence wunder s. 302 |I.P.C. acting on the /dying
decl arati on nade by the deceased, the letter witten by her
to her father and his evidence as to the demands for | dowy
and the torture inflicted on his daughter. The husband was
gi ven benefit of doubt and acquitted.

The High Court confirmed the conviction of the appellant
but acquitted the daughter giving her benefit of doubt.

Di sm ssing the appeal, the Court,

HELD: 1.1. The conviction of the appellant by the Hi gh
Court was fully justified. The dying declaration nade by the
deceased wherein

1222
she has given a clear and vivid account of the pouring of
kerosene oil over her body and being set on fire by the

appellant, has the ring of truth. The testinmony of the
doctor (P.W 2) and the Head Constable (P.W 7) clearly
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establishes that she was in a fit condition to make the
statement. There was, therefore, no reason whatever not to
act upon it. [1224D;, G

1.2. In addition, there was also clear circunstantia
evi dence furnished by the letter witten by the deceased to
her father and the testinobny of the father regarding the
demands for dowy and the harassnent and torture inflicted
on the deceased as part of the endeavour to extract nore
dowy. [1224F-G

2. Wienever a case of gruesone nmurder of a young wife by
the barbaric process of pouring kerosene oil over the body
and setting her on fire as the cul mnation of a |long process
of physical and nmental harassnent for extraction of nore
dowry cones before the court and the offence is brought hone
to the accused beyond reasonable doubt, it is the duty of
the court to deal with the case in the npst severe and
strict rmanner and-award the maxi num penalty prescribed by
the lawin order that it nay operate as a deterrent to other
persons from commtting such anti-social crines. [1222H
1223A]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 221
of 1978.

From the Judgnent and Order dated 30.3.1978 of the
Punj ab and Haryana H' gh Court in Crimnal Appeal No. 252 of
1975.

AN Milla, RL. Kohli, Harjinder Singhand R C. Kohl
for the Appellants.

R S. Sodhi for the Respondent.
The. Judgnent of the Court was delivered by

BALAKRI SHNA ERADI, J. This is yet _another wunfortunate
i nstance of gruesone nurder of a young wife by the barbaric
process of pouring kerosene oil over the body and  setting
her on fire as the culmnation of ‘a | ong process of 'physica
and nental harassnent for extraction of nore dowy. Wenever
such cases conme before the Court and the offenceis brought
hone to the accused beyond reasonable doubt, it is the duty
of the Court to deal with it in nost severe and
1223
strict manner and award the maxi num penalty prescribed by
the law in order that it nmay operate as a deterrent to other
persons fromcommtting such anti-social crines.

Amandeep Kaur, deceased, was narried to Avtar Singh who
figured as the first accused in the case in the Sessions
Court. Kailash Kaur, the appellant, is the nother-in-law of
the deceased and Mahi nder Kaur who figured as  the third
accused in the case is the sister of Avtar Singh. The hus-
band and his parents were all egedly unhappy about the ' quan-
tum of dowy brought by the deceased and she was @ being
subj ected to severe harassment and naltreatnent with a  view
to extract nore dowy fromher parents. Exhibit PK is a
letter witten by the deceased to her father Avtar Singh
(P.W 3) in which she has set out the details of the harass-
ment and naltreatnment and expressed her grave apprehension
that wunless she was imedi ately taken back to the father’s
house, her life itself was in immnent danger. On may 30,
1974, in the evening. Kailash Kaur and Mhi nder Kaur started
quarreling with the deceased and severely abused and threat-
ened her. Thereupon, the deceased went to her room and
bolted its door frominside. Sonmetime later Avtar Singh
husband of the deceased, cane to the house and started
knocking at the door of the said room with great force
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because of which the door got unbolted. It woul d appear that
after the door was opened Avtar Singh went away from the
house. It is the prosecution case that imediately thereaf-
ter Mahinder Kaur caught hold of the deceased and Kail ash
Kaur (appellant) poured kerosene oil on her and set her on
fire. The deceased started scream ng on hearing which the
people residing in the locality rushed to the house. Avtar
Si ngh, the husband al so reached there in the neantinme, As
she was engulfed in flanmes, sonebody put a bl anket on Anan-
deep Kaur and extinguished the flanmes. Thereafter she was
carried to the Cvil Hospital, Hoshiarpur. Dr. Har Parkash
Bhatia (P.W 2), who exami ned her sent information to the
local police station on receipt of which Head Constable
Naranjan Singh (P.W 7), went over to the hospital. The
doctor sent everybody other than the Head Constable out of
the roomwhere the patient was lying. He told the deceased
that he would put her questions about the cause of her
death. On the basis of the questions put by the doctor, Head
Const abl e 'Nar anj an _Si ngh (P.W 7) recorded her statenent, on
the basi's ~of which formal First Information Report was
| odged at Police Station, Hoshiarpur. Anandeep Kaur expired
on June 1, 1974.

At the trial the prosecution relied on Ex. PF/ 3, the
dyi ng declaration nmade by the deceased--Amandeep Kaur, the
letter EX. PK writ-
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ten by her to her father Atar Singh (P.W 3) and the evi-
dence of P.W 3 wherein he stated that the appellant, her
son and daughter were dissatisfied about the  quantum of
dowry brought by Amandeep Kaurand on that account they had
been torturing her. The learned trial Judge acting on the
af oresai d evi dence convicted Kail ash Kaur and Mahi nder Kaur
of the offence under Section 302 I.P.C. -and acquitted Avtar
Si ngh, the husband, accused giving himthe benefit of doubt.

Kai |l ash Kaur and Mahi nder Kaur carried the matter in
appeal before the H gh Court of Punjab and Haryana. The Hi gh
Court confirmed the conviction ‘of the appellant--herein
nanel y, Kailash Kaur, but acquitted Mhinder Kaur giving her
the benefit of doubt. Aggrieved by the said judgnent, the
appel l ant has preferred this appeal before this Court after
obt ai ni ng speci al | eave.

Notwi t hstanding the |earned and persuasive argunents
advanced before us by Shri A N. Milla, Senior Counsel ap-
pearing on behalf of the appellant, we find absolutely  no
merit in this appeal. There is no reason whatever not to act
upon the dying declaration of the deceased wherein she has
given a clear and vivid account of the pouring of kerosene
oil over body and her being set on fire by the appellant.
She had al so i nplicated Mahi nder Kaur as the person who held
her while the kerosene oil was being poured on her body by
the appellant. W have very grave doubts about the‘legality,
propriety and correctness of the decision of the H gh  Court
in so far as it has acquitted Mahi nder Kaur by giving her
the benefit of doubt. But since the State has not preferred
any appeal, we are not called upon to go into that aspect
any further.

In addition to the dying declaration there is also clear
circunstantial evidence furnished by the fetter Ex. PK and
the testimny of Atar Singh (P.W 3) father of the deceased
regarding the demands for dowy and the harassnment and
torture inflicted on the deceased by the accused as part of
the endeavour to extract nore dowy. The dying declaration
nmade by the deceased has the ring of truth and the testinony
of the doctor--P.W 2 and of the Head Constable--P.W 7
clearly establishes that she was in a fit condition to make
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the statenment. The conviction of the appellant by the Hgh
Court was, therefore, fully justified and there is absol ute-
ly no ground for interference with the same by this Court.
We only express our regret that the Sessions Judge did not
treat this as a fit case for awarding the maxi mum penalty
under the |aw and that no steps were taken by the
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State Governnment before the High Court for enhancenment of
t he sentence.

The appeal is accordingly disnissed. The bail bond of
the appellant wll stand cancelled and she will be taken
into custody forthwith to serve out the remaining portion of
her sentence.

P.S. S Appeal di s-
m ssed.
1226




