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PETI TI ONER
NANDATAI

Vs.

RESPONDENT:
STATE OF MAHARASHTRA & ORS

DATE OF JUDGVENT: 10/ 09/ 1996

BENCH:
RAMASWAMY, K.
BENCH:

RANVASWAMY, K.

FAI ZAN UDDI N (J)
G B. PATTANAIK (J)

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This special |eave petition arises from the judgnment

and order of the Bonbay H gh Court, Nagpur Bench, made on
March 8, 1996 in WP.No. 3161 of 1983. The admitted position
is that notification wunder Section 4(1) of the Land
Acqui sition Act, 1894 (1 of 1894) (for short, the 'Act’) was
published in the Gazette and thereafter it was published in
the locality on Septenmber 15, 1992. The land originally
bel onged to Sudam Z. More, the father-in-law of the
petitioner. It would appear that at a famly settl enent due
to inconpatibility of the petitioner-in living wth her
husband, mutual divorce was effected in consideration of her
wal king out fromthe marital hone. After divorce, 2 acres 5
gunthas of land in Survey No. 16 of Janbhakhurd was given to
the petitioner. Under Rule 1 of Rules made under the Act by
Mahar ashtra Governnent, notice was given to the father-in-
[ aw of the petitioner, nanely, S.Mre. He filed his
objections, Admittedly, the divorce deed was executed on
June 2, 1992 and on her own admssion she nmade an
application to the Patwari for nutation on June 6, 1992 on
the date of the issuance of the notification under Section
4(1) and on the date of issue of notice under- Rule 1
mutati on was not effected and her nanme was not brought on
record as an owner of the land. On the other hand, the
hol der of the land was admitted her father-in-law and notice
was given to him The question arises whether the failure to
give notice vitiates the enquiry conducted under Section 5A
of the Act and by operation of sub-section (2) of Section
5A, the proceedings of enquiry are vitiated. It is true that
sub-section (2) of Section 5A as amended by Act 68 of 1984
envi sages that notice on the owner or persons interested on
any authorised person on his behalf shall be given and a
right of hearing also shall be given, on objections being
filed. On such objections, after making such further
enquiry, if any, as he thinks necessary, the Land
Acqui sition Oficer shall report in respect of the |I|and
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whet her notified under Section 4 or any different parcel of
the Iland was heeded for the public purpose to the
appropriate Governnment containing his recommendations on the
obj ections together wth the record of the proceedings held
by him for decision of the Governnent. In this case since
hol der on record has al ready been given notice and he fil ed
his objections after enquiry he was heard, the om ssion to
give notice to the petitioner who subsequently becane owner
of the property does not vitiate the enquiry conducted under
Section 5A nor is the enquiry violative of sub-section (2)
of Section 5A. The H gh Court, therefore, was right in
refusing to interface with the declaration published under
Section 6 and notification published under Section 4.
The special |eave petition is accordingly dism ssed.




