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1. Leave granted in-Special Leave Petition (Cvil)
No. 11446 of 2005.

2. Cvil Appeal No. 3703 of 2003 is before us on
the basis of an order of reference dated 14.10.2004
reported as G rnar Traders Vs. State of Mharashtra &

Os. [(2004) 8 S.C.C. 505. Civil Appeal arising out of
Speci al Leave Petition (Civil) No. 11446 of 2005 is before
us by virtue of an order dated 11.7.2005 tagging the

same along with the Civil No. No. 3703 of 2003. The
guestion in Civil Appeal No. 3703 of 2003 and one of the
guestions in the Gvil Appeal arising out of Special Leave
Petition (Civil) No. 11446 of 2005 as posed by the order
of reference is whether all the provisions of the Land
Acqui sition Act, 1894 as anended by the Central Act 68

of 1984, can be read into the provisions under Chapter

VIl of the Maharashtra Regi onal and Town Pl.anni ng Act,
1966 (for short, \021the MRTP Act\022) for an acquisition under
that Act. According to the order of reference, the
decision in State of Maharashtra & Anr. Vs. Sant

Jogi nder Singh Kishan Singh & Os. [(1995) 2 S.C.R

242] requires reconsideration. In the second of the
appeal s, this question arises along with a subsidiary
guestion on the interpretation of Section 127 of the

MRTP Act .

3. The MRTP Act as its preanble shows, is an act
to nake provision for planning the devel opnent and use

of land in Regions established for that purpose and for
the constitution of Regional Planning Boards therefor; to
make better provisions for the preparation of

Devel opnent plans with a view to ensuring that town

pl anni ng schenes are nade in a proper manner and

their execution is nade effective; to provide for the
creation of new towns by neans of Devel oprent

Aut horities; to nake provisions for the conpul sory
acquisition of land required for public purposes in
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respect of the plans; and for purposes connected with

the matters aforesaid. This legislationis a State

enact ment and according to the | earned counsel for the
State of Maharashtra, is covered by the Entries 5, 6, 10,
13, 14, 17, 18, 23, 24, 28, 33, 35 of List Il and al so by
Entries 17A, 20, 31 and 42 of List Ill of the Constitution
In other words, the attenpt is to show that the MRTP Act
is a legislation concerned with planning, |oca

devel opnent and regulation in various fields. As is seen
fromthe preanble, the compul sory acquisitions of |and
provided for by the Act are acquisitions of |and required
for public purposes in respect of plans under the Town

Pl anni ng Schene and not for acquisitions of |ands for

ot her purposes or for public purpose as envi saged by the
Land Acqui sition Act.

4. In-Civil Appeal  No. 3703 of 2003, revised Draft
Devel opnent Pl an under the MRTP Act was prepared on

22.11.1983. The revised Draft Devel opnent Pl an was

publ i shed on 6.3.1987. The |and in questi on was

reserved for the purpose of education. The |and was
agricultural land. The appellant purchased the land only

on 24.2.1984, after the preparation of the revised draft

plan. The appellant attenpted to get permssion to

devel op the | and but w'thout success.

5. On 19.1.1989, the appel llant issued a purchase
notice to the Governnent under Section 49 of the MRTP
Act. Steps for acquisition of |land were taken for the
pur pose as envi saged by the Plan-and a decl aration

under Section 126 of the MRTP-Act published on
15.10.1991. A draft award was al so al |l egedly prepared.

At this stage, the appellant issued another purchase

noti ce under Section 49 of the MRTP Act on 22.3.1994,

The purchase notice was rejected. That rejection was
chall enged in the H gh Court by theappellant and the

Hi gh Court on 31.3.1997, directed the authorities to
initiate acquisition proceedings within one year failing
whi ch the | and shoul d be deened to be rel eased. Based

on the earlier initiation of acquisition proceedings, a fina
award was passed on 10.2.1999 and the local authority
deposited the award amount on 15.2.1999. Notice was

i ssued under Section 12(2) of the Land Acquisition Act to
the appellant. Then the appellant filed another Wit
Petition, No. 822 of 2000 praying for the issue of a wit of
certiorari to quash the proceedi ngs on the ground that
Section 11A of the Land Acquisition Act, 1894 as

amended, had been viol ated by the award not being

passed within two years of the declaration under Section
6 of the Act, and for a wit of mandamus directing the
respondents in the Wit Petition to permt the appellant
to devel op the reserved | and for residential purposes.
The High Court dismssed the Wit Petition by the

i mpugned judgnent. It held, on a perusal of the
docunents, that it was satisfied that the requisite steps
have been taken by the Special Land Acquisition O ficer
after the earlier Wit Petition was di sposed of and there
was no necessity to initiate fresh action by the Planning
Aut hority as contenpl ated under Section 126(1)(c) of the
MRTP Act and hence the relief sought could not be
granted. It is this decision that was chall enged before
this Court by way of a Petition for Special Leave to
Appeal and | eave having been granted the matter is

before us as detailed earlier
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6. In the second of the appeals, the |and invol ved
is situate in Carm chael Road, Ml abar Hi Il Division

Munbai . The decl aration under Section 4(1) of the

Bonbay Town Pl anning Act, 1954 was made on

7.7.1958. A devel oprment plan in accordance with the
provi sions of Section 3(1) of that Act was published on
9.1.1964. On 8.7.1964, a nodified devel opnment plan

was submitted to the Bonmbay Minicipal Corporation to

the Government of Maharashtra for sanction. On
6.1.1967, the CGovernment of Maharashtra sanctioned

the devel opnent plan. The property in question was
notified for devel opnent as open space and chil dren\022s
park. On 11.1.1967, the MRTP Act cane into force. The
Bonbay Town Pl anni ng Act stood repeal ed. But

proceedings initiated or taken under that Act were saved
by Section 165 of the MRTP-Act. It was notified that
7.2.1967 woul d be the date on which the fina

devel opnent pl an shall- cone into force

7. On 6.1.1979, a decl aration under Sections 126
(2) and 126(4) of the MRTP Act was nade in respect of an
extent of 2593.36 square neters of land. On 24.9.1984,
the Land Acquisition (Arendnent) Act 68 of 1984 came

into force. On 16.9.1991, the revised devel opment pl an
sanctioned by the State Governnent on 6.7.1991 cane

into effect. On 2.8.1993, the Minicipal” Comi ssi oner
Greater Bonbay wote to the Special Land Acquisition

O ficer stating that the Bonbay Minicipal Corporation

has decided to give priority for acquiring the property in
guestion. The letter also requested Land Acqui sition
Oficer to nove the State Government for acquisition of
the property for the purposes envi saged by the MRTP

Act. The Land Acquisition O ficer asked for subm ssion
of fresh proposals by taking a stand that an earlier
notification for acquisition of the property issued had

| apsed on 23.9.1986. On 3.2.1998, the appellant issued

a purchase notice, inter alia, asking for re-notifying the
property and to pay conpensation as per the prevailing
market rate or otherwi se to release the property from
reservation and accord sanction for devel opment of the
property. The Minicipal Conmm ssioner thereupon wote

to the State Governnent indicating that purchase notice

i ssued was invalid as 10 years have not expired sincethe
sanction of the revised devel opnent plan which cane

into effect only on 16.9.1991. On 18.10. 2000, the
appel | ant agai n i ssued a purchase notice under Section
127 of the MRTP Act to the Minicipal Conm ssioner

Agai n, the appellant was informed that since 10 years
have not expired, the notice was invalid. On 15.3.2002,
the appell ant issued yet another purchase notice under
Section 127 of the Act calling upon the authority either
to acquire the land or to pernit the appellant to devel op
the sane. According to the Minicipal Corporation, on
9.9.2002, it passed a resolution deciding to request the
State Governnent to acquire the land. On 13.9.2002,

the request was sent to the State Governnment. On
20.11.2002, a notification under Section 126(4) of the
MRTP Act read with Section 6 of the Land Acquisition

Act was issued declaring that the property in question
was needed for the purpose for which it has been
reserved. The appellant filed a Wit Petition on
19. 9. 2003 seeking to have the notification dated

6.1.1967 and the declaration dated 6.1.1979 quashed

and for a mandanus directing the respondents to accord
sanction to the appellant for devel oping the property or
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inthe alternative to re-notify the |and and pay the

mar ket val ue as conpensation. On 24.6.2004, the Hi gh
Court disposed of the Wit Petition |eaving the appellant
to pursue the renedies that may be available in
accordance with law. The appellant thereupon

submitted a revised plan for devel opment of the property
purporting to be in the light of the direction of the Hi gh
Court in the Wit Petition. The proposal was rejected.
Another Wit Petition was filed by the appellant seeking
perm ssion to develop the land and for paynent of
enhanced conpensati on and for quashing the

notification dated 20.11.2002 issued under Section

126(4) of the MRTP Act. ‘After the pleadings were

conpl eted and the appel | ant  sought and obtai ned an
amendnment of the Wit Petition, ultimately the Hi gh

Court disnmissed the Wit Petition relying on the decision
in State of Maharashtra & Anr. Vs. Sant Jogi nder

Si ngh Kishan Singh & Os. [supra]. The appellant

t her eupon approached this Court and got its Petition for
Speci al  Leave to Appeal tagged to Cvil Appeal No. 3703
of 20083.

8. The main contention urged on behal f of the
appel lants on the first aspect is that the MRTP Act has
adopted the Land Acquisition Act, 1894 by reference and
consequently, any amendnent in the Land Acquisition

Act, 1894 would automatically be attracted in any
proceedi ngs for acquisition under the MRTP Act. Since
Section 11A introduced into the Land Acquisition Act by
Act 68 of 1984 provided that acquisition would | apse if

an award i s not passed withintwo years of the

decl arati on under Section 6 of the Act, the entire
proceedi ngs for acquisition in both these cases have

| apsed since awards were not rendered within two years

of the declaration. On the second aspect arising in the

| atter appeal, the contention is that on receipt of the
purchase notice, the proceeding for acquisition itself was
not started within six nonths of the receipt of the notice
and consequently the acquisition and the reservations

have | apsed under Section 127 of the MRTIP Act. The
further submission is that taking of sone step |ike
witing to the Governnent for acquiring the land, is not a
step as contenpl ated by Section 127 of the MRTP Act

and the step nmust be a step under the Land Acqui sition
Act, nanely, issuance of a declaration under Section 6 of
that Act so as to enable the authority to acquire the |and
interms of the MRTP Act. These contentions are net by

| earned counsel for the State of Miharashtra and the
authorities by contending that there was no

i ncorporation by reference of the Land Acquisition Act of
1894 in the MRTP Act; that the MRTP Act had adopted

the Land Acquisition Act only for limted purposes and
since there was no provision in the MRTP Act for |apsing
of an acquisition as distinct fromthe | apsing of the
schene itself, Section 11A of the Land Acquisition Act

had no application. It is also contended that in any
event the anendnent brought in by introduction of

Section 11A into the Land Acquisition Act by the

Amendnment Act 68 of 1984 cannot be read into the

MRTP Act which adopted the Land Acquisition Act as it

then stood in the year 1966, on which date Section 11A
was not in the statute book and hence there was no
guestion of the acquisition lapsing in terns of Section
11A of the Land Acquisition Act. It is submitted that the
decision of this Court in State of Maharashtra & Anr.
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Vs. Sant Jogi nder Singh Kishan Singh & O's. [supra]
covers this question. On the latter question, it is
submitted that what Section 127 of the Act contenpl ates
is only a step under the MRTP Act as distinct fromthe
Land Acquisition Act and the witing of the concerned
authority to the Governnment to acquire the |land for the
purpose for which it has been reserved under the revised
plan within tinme would be a step in terns of Section 127
of the Act. It is submitted that the H gh Court has
rightly relied upon the decision in Minicipa

Coproration of Geater Bonbay vs. Dr. Haki mvadi
Tenant s\ 022 Association & Ors. (1988 (Suppl.) SCC 55 ) to
negati ve the pl ea.

9. We may first notice the schene of the MRTP
Act. W have already referred to the preanble of the
VMRTP Act which indicates that the main object of the Act
is to make provisions for planning the devel oprent and
use of land in regions established for the purpose.

Di fferent purposes are contenplated. Provision is also
made for acquisition of [and but as the preanble

suggests it is for compul soryacquisition of |land required
for the purposes in respect of the plans and not nerely a
public purpose as understood under the Land

Acqui sition Act. Thus, it is clear that the acquisition of
| and under the MRTP Act is incidental to the main

obj ective of bringing about a planned devel oprment of the
different regions and areas in the State of Miharashtra
and the use of various |ands reserved in the devel opment
plan for the purpose for which'it is reserved. Chapter VII
deals with |l and acquisition. ~Section 1'25 provides for
any |land required, reserved or designated in a Regiona

pl an, Devel opnment plan or town planning schene for a
public purpose or purposes including plans for any areas
of comprehensi ve devel oprment or for any new t own shal

be deened to be | and needed for a public purpose wthin
the neaning of the Land Acquisition Act. In other words,
the nonent a Regi onal devel opnent. pl an or town

pl anni ng had been notified, Section 125 would operate

as a notification corresponding to a notification under
Section 4(1) of the Land Acquisition Act. Section 126
provides for acquisition of land so required in terms of
the plan and three nodes are prescribed for such
acquisition. One is by agreenent by parties by paying

an anount agreed to, or by paying the conpensation as
provided in clause (b) or by making an application to the
State Governnent for acquiring the |and under the Land
Acqui sition Act. The acquisition under the Land

Acqui sition Act is contenplated by the authority naking
an application to the State Governnent for that purpose.
In other words, it is not the authority that has to take
steps for the acquiring of the land under the Land

Acqui sition Act but it is to apply to the State Governnent
to nmake an acquisition under the Land Acquisition Act.

On receipt of such an application if the State

CGovernment is satisfied that the land specified in the
application is needed for the specified public purpose or
that land is included in the plan and it is needed for any
public purpose indicated, it may make a declaration, in
the manner provi ded under Section 6 of the Land

Acqui sition Act. The declaration so published is deened
to be a declaration duly nade under Section 126 of the
MRTP Act. The proviso indicates that declaration shal

be made before the expiry of one year fromthe date of

the draft regional plan, devel opnent plan or any other
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plan or the scheme. On publication of the declaration
under Section 126, the Collector shall proceed to nmake
an order for acquisition of the |land under the Land
Acqui sition Act and the provisions of the Land

Acqui sition shall apply to the acquisition of the said | and
subject to the nmodification that the rel evant date for
determ ning the market value to be paid as

conpensation shall be the date of declaration under
Section 126 of the MRTP Act. The section al so provides
that if a declaration is not nade within one year, the
State CGovernnent may make a fresh declaration for
acquiring the land subject to the nodification that the
mar ket value of the land is to be paid with reference to
the date of the subsequent declaration. |n other words,
on a declaration under Section 126 being nade, the
authority under the MRTP Act has to apply to the
government to acquire the |land.. The CGovernnent has to

i ssue a decl aration as contenpl ated by Section 6 of the
Land Acqui'sition Act. The conpensation is to be paid
with reference to the date of such declaration. A
declaration has to be made wi thin one year of the
request for acquisition.” But in case it is not so made, a
fresh decl arati on woul'd be nmade in which case the
conpensation has to ‘be adjudged with reference to the
mar ket val ue on the date of the second declaration
Section 126 of the MRTP Act does not provide for the

| apsing of the acquisition. On the other hand, the
acqui sition, notw thstanding the default to act in terns
of sub-section (2) of that Section can be proceeded wth
by issuing a fresh declarati on and the conpensati on has
to be determined with reference to the date of that fresh
declaration. Section 127 provides for lapsing of
reservations. Since interpretation of Section 127 is also
i nvol ved we think it proper to extract the said provision
\ 023127. If any land reserved, allotted or

desi gnated for any purpose specified in any

pl an under this Act is not acquired by

agreenment within ten years fromthe date on

whi ch a final Regional plan, or final

Devel opnent plan conmes into force or if

proceedi ngs for the acquisition of such |and

under this Act or under the Land Acquisition

Act, 1894, are not commenced within such

peri od, the owner or any person interested in

the land nay serve notice on the Planning

Aut hority, Devel opment Authority or as the

case may be, Appropriate Authority to that

effect; and if within six months fromthe date

of the service of notice of such notice, the | and

is not acquired or no steps as aforesaid are

conmenced for its acquisition, the

reservation, allotnment or designation shall be

deenmed to be released from such reservation,

al l ot ment or designation and shall becomne

avail able to the owner for the purpose of

devel opnent as otherw se, permissible in the

case of adjacent |and under the relevant plan.\024

10. The reservations are provided by the Act for a

peri od of ten years. If the land is not acquired within a
period of ten years by agreenent of parties or if
proceedi ngs for acquisition of the land are not

commenced within ten years, the owner could serve a
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notice on the planning authority or the devel opnent
authority and if within six nonths fromthe date of the
service of such notice the land is not acquired or no
steps are comrenced for its acquisition, the reservation
al l ot ment or designation shall be deemed to have | apsed
and the |land shall be deened to be rel eased from such
purpose, allotnent or designation and shall becone
avai l able to the owner for the purpose of devel opnent as
perm ssible in the case of lands |ying adjacent to the
and in question under the relevant plan. In other
words, if the reservation | apses, the | and owner could
use the land for the purposes for which the adjacent

| ands are pernmitted to be used under the devel opnent
pl an or revised plan.

11. Thi s section al so does not appear to deal with
| apsi ng of any acquisition for which steps have been
taken in terms of Section 126 of the MRTP Act by

applying to the State Governnent for acquiring the |and
for the purpose for which it is reserved in the plan. But
this Section contenplates the | apsing of reservation itself
if the conditions |aid down thereunder are not conplied
with. |f no acquisition is made within 10 years of the
notification under Section 125 of the Act, the |and owner
is given the right to issue a notice calling upon the
authority to acquire the land for the purpose for which it
is earmarked in the plan. If on service of such a notice
no steps for acquisition are taken w thin six nonths, the
reservation would | apse. This section also does not
contenplate a | apse of the acquisition as such. Section
128 confers power on the State Governnent to acquire

| and for a purpose other than the one for which it is
designated in any plan or schene. Section 129 confers
power to take possession of the land in case of urgency

at any tinme after the decl aration under Section 126(2) of
the Act is notified, on condition that before taking
possession, the Collector has to offer to the person

i nterested, conpensation as provided in that section

12. On an analysis of the provisions in the context
of the questions that are before us, what energes-is that
the publication of the plan with the reservation therein
itself operates as a notification |ike the one under
Section 4(1) of the Land Acquisition Act, that a

decl aration has to be made akin to a decl arati on-under
Section 6 of the Land Acquisition Act, the conpensation
has to be paid not with reference to the date of the
notification under Section 125 of the Act but with
reference to the date of declaration under Section 126 of
the MRTP Act and that a declaration under Section 126

of the Act had to be nmade within one year of the
application for acquisition nade by the authority under
the MRTP Act. But in case the declaration was not so
made, a fresh declaration has to be issued and
conpensation has to be paid with reference to the date of
the fresh declaration and the authority had al so the
power to take prior possession in case of urgency on the
conditions stipulated under Section 129 of the MRTP

Act. The MRTP Act provides for |apsing of reservations
but does not provide for |apsing of the acquisition. The
reservation | apses on the expiry of ten years and on the
expiry of six nmonths after a purchase notice is issued by
the owner of the land unless steps are taken in the
meanwhile to proceed with the acquisition. |If there is no
agreement regardi ng conpensation and acqui sition then
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the State Governnent has to be approached \023for
acquiring such | and under the Land Acquisition Act,
1894.1024

13. Under the Land Acquisition Act, a notification
under Section 4(1) of the Act is followed by a declaration
under Section 6 of the Act. The amendnent introduced

by Act 68 of 1984 provides that no declaration under
Section 6 shall be nade after the expiry of one year from
the date of publication of the notification under Section
4(1) of the Act. It further provides that the Collector,
after the declaration is nade, has to take an order for
acquisition, mark out the |and available, issue notice to
persons interested in the land to be acquired and for,
passi ng an award containing the true area of the |and
acquired, the conpensation-that should be allowed for

the I and and the apportionnent of the conpensation

among the claimants, if there are nore than one.

Section 11A introduced by Act 68 of 1984 provides that
the Collector shall nmake an award within a period of two
years fromthe date of publication of the declaration and
if no award is made within that period the entire
proceedi ngs for the acquisition of the |and shall stand

| apsed. Thus, the Land Acquisition Act, as amended in
the year 1984 provides for two | apses of the acquisition
one, in a case where a declaration under Section 6 is not
nmade wi thin one year of the publication of the
notification under Section 4(1) of the Act and; two, the
award itself not being nade within a period of two years
fromthe publication of the declaration

14. The question we are call'ed upon to decide is
whet her in spite of the MRTP Act not having provided for

the I apse of an acquisition and in-spite of having adopted

a schene for lapsing of the reservation itself, the
stipulation in Section 11A of the Land Acquisition could

be invoked to hold that an acquisition comenced after

a declaration under Section 126 of .the MRTP Act woul d

| apse on the basis that the award had not been nade

within a period of two years fromthe date of declaration.

15. It is clear that when the MRTP Act was
enacted, the Land Acquisition Act that was referred was

t he unanmended Act of 1894. That Act did not contain
either a provision for lapsing of the acquisition on the
non i ssue of a declaration under Section 6 of the Act
within one year of a notification under Section 4(1) of the
Act or by the award not being rendered within two years

of a declaration under Section 6 of the Act. These two
time limts were prescribed by Act 68 of 1984.

Thereafter, the State Legislature anended the MRTP Act

by substituting the proviso to sub-Section (2) of Section
126 providing that a declaration shall not be made after
the expiry of one year fromthe date of notification under
Section 125 of the MRTP Act. Simultaneously, sub-

Section (4) was anended providing that notw thstanding
the fact that a declaration had not been nade w thin one
year, the CGovernnent coul d nmake another declaration

under Section 126 of the MRTP Act in terms of the Land
Acqui sition Act in the manner provided by sub-sections

(2) and (3) of Section 126 with the only consequence that
the conpensati on payabl e shall be the conpensation as

on the date of the fresh declaration. Significantly, the
State Legislature did not introduce any provision either
for the | apse of an acquisition or for |apsing of the
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proceedi ngs for acquisition if an award i s not nade
within two years of the declaration under Section 126 of
the MRTP Act read with Section 6 of the Land

Acqui sition Act. According to |learned counsel for the
State and the Authorities, this has significance in that
the MRTP Act did not intend the | apsing of an acquisition
at all, and consequently for non conpliance with the
requi renent of Section 11A of the Land Acquisition Act.

16. It is inthis context that |earned counsel for the
appel l ants contended that the Land Acquisition Act is

i ncorporated by reference in the MRTP Act and the

consequences of such incorporation by reference is to

nake all subsequent anendments to the Land

Acqui sition Act applicable to cases of acquisition under

the MRTP Act. Learned counsel submitted that the

consequences of incorporation by reference cannot be

i gnored while dealing with the contention raised on

behal f of 'the State.

17. Learned counsel for the State in answer
submitted that the MRTP Act was a | egislation under the
State List and the Land Acquisition Act was a | egislation
under the Union List. “In other words, one was State

Legi slation and the other was a Parlianentary
Legi sl ation. Learned counsel submitted that the

i nvocati on of the theory of incorporation of reference
when a State Act refers to a Central enactnent and
applying the rules in that behalf, would nean that the
State Legi slature woul d be taken to have surrendered its
right of legislation to the Parlianent, a situation that
cannot be readily envisioned. According to himtherefore,
every anendnent to the Central Legislation cannot
automatically be adopted into the State Legislation in

vi ew of such a grave consequence. This is an aspect

whi ch appears to warrant serious consideration

18. We shall now deal with sone of the decisions
that are germane to the issue. The first of the decisions
is that of the Privy Council in Secretary of State Vs.

H ndustan Cooperative |nsurance Societies Ltd. [AIR

1931 P.C. 149]. In that case, the provisions of the Land
Acqui sition Act, 1894 were nade applicable for

acqui sition of land under the |Inprovenment Act. Under

the Land Acquisition Act, against an award an appeal | ay
to the High Court under Section 54 of that Act. The
Privy Council had held in Rangoon Bot at oung

Conpany Vs. Coll ector of Rangoon [39 I|ndian Appeal s

197] that under Section 54 of the Land Acquisition Act,
no further appeal lay to the Privy Council fromthe
decision of the High Court in an appeal under Section 54
of the Act. The Land Acquisition Act was anended
providing that the award passed thereunder woul d be
deened to be a decree. The anendnent was of the year
1921, after the Land Acquisition Act, 1894 had been
adopted by the Inprovenent Act. The question before

the Privy Council was whether by virtue of the

amendment brought about in the year 1921 in the Land
Acqui sition Act deenming an award to be a decree, a
further appeal would lie to the Privy Council fromthe
deci sion of the High Court in the case of an acquisition
under the Inprovermrent Act. It was argued before the
Privy Council that it was a case of incorporation by
reference and therefore the anendnment woul d




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 19

automatically be attracted and consequently the award
woul d be a decree and an appeal lay to the Privy Council
The Privy Council negatived the said contention thus:

\023But their Lordships think that there are
ot her and perhaps nore cogent objections

to this contention of the Secretary of State,
and their Lordships are not prepared to

hold that the sub-section in question

whi ch was not enacted till 1921, can be
regarded as incorporated in the | ocal Act of
1911. It was not part of the Land

Acqui sition Act when the |ocal Act was
passed, nor in adopting the provisions of
the Land Acquisition Act is there anything
to suggest that the Bengal Legislature

i ntended to bind thenselves to any future
addi ti ons whi ch m ght ‘be nade to that Act.

It is at l'east conceivabl e that new
provi si ons m ght have been added to the

Land Acquisition Act which woul d be wholly
unsuitable to the | ocal code. ~ Nor, again
does Act 19 of 1921 contain any provision
that the amendments enacted by it are to

be treated as in any way retrospective, are
to be regarded as affecting any other
enactment than the Land Acquisition Act
itself. Their Lordships regard the | ocal Act
as doi ng nothing nore than incorporating
certain provisions froman existing Act, and
for conveni ence of drafting doing so by
reference to that Act, instead of setting out
for itself at Iength the provisions which it
was desired to adopt.

Their Lordshi ps have not been referred
to anything in the General Rul es of
Construction enbodied in the Genera
Cl auses Act, 1897, which supports the
contention of the Secretary of State, nor to
any authority which favours it. In this
country it is accepted that where a statute
is incorporated by reference into a second
statute, the repeal of the first statute does
not affect the second: see the cases
collected in \023Crai es on Statute Law, \024 Edn
3, pp. 349-50. This doctrine finds
expression in a common form section which
regul arly appears in the Arendi ng and
Repeal i ng Acts which are passed fromtine
totime in India. The section runs,

\021The repeal by this Act of any
enactment shall not affect any Act . . . in
whi ch such enactnent has been appli ed,

i ncorporated or referred to:\024

The independent existence of the two
Acts is therefore recognised; despite the
death of the parent Act, its offsprinig
survives in the incorporating Act. Though
no such saving clause appears in the
General C auses Act, their Lordships think
that the principle involved is as applicable
inlndia as it is in this country.
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It seens to be no less logical to hold
that where certain provisions froman
exi sting Act have been incorporated into a
subsequent Act, no addition to the forner
Act, which is not expressly nmade applicable
to the subsequent Act, can be deened to be
incorporated in it, at all events if it is
possi bl e for the subsequent Act to function
effectual ly without the addition. So Lord
West bury says in Ex parte St. Sepul chre
(1864) 33 L.J. Ch. 372:

\0211f the particular Act gives in itself a
conplete rule on this subject nmatter, the
expression of that rule would undoubtedly
anmount to an exception of the subject
matter of .the rul'e out of the general Act:\022
see al so London, Chatham and Dover
Rai | way V. Wandsworth Board of Wrks (8
C. P. 185).1024 (enphasis supplied)

19. As we - understand this decision, their
Lordshi ps have indicated that in the absence of anything
to suggest that the State Legislature intended to bind
thensel ves to any future additions, which night be

made in the Central Act, it would not be proper to infer
that all amendnments subsequent to the- adopti on would
automatically apply.. Their Lordships have al so indicated
that in such a situation, it would only be a case of a
State Act incorporating certain provisions of an existing
Central Act and nothing nore. These reasons, we

consi der weighty. [In Chairman of the Minicipa
Conmmi ssi oners of Howrah Vs. Shalinmar Wod

Products & Anr. [(1963) 1 S.C.R47], this Court quoted
with approval the concerned observations. |n U agar
Prints & ors. Vs. Union of India & ors. [(1989) 3 S.C C
488, this Court observed:

\023Referential legislation is of two types. One is
where an earlier Act or sonme of its provisions

are incorporated by reference into a later Act.

In this event, the provisions of the earlier Act

or those so incorporated, as they stand in the

earlier Act at the tinme of incorporation, will be

read into the later Act. Subsequent changes in

the earlier Act or the incorporated provisions

will have to be ignored because, for all practical

pur poses, the existing provisions of the earlier

Act have been re-enacted by such reference

into the later one, rendering irrel evant what

happens to the earlier statute thereafter.

Exanpl es of this can be seen in Secretary of

State V. Hindustan Cooperative |nsurance

Society (AIR 1931 PC 149), Bolani Oes Ltd. V.

State of Orissa [(1947) 2 S.C.C. 777], Mahindra

and Mahindra Ltd. V. Union of India [(1979) 2

S.C.C. 529]. On the other hand, the later

statute may not incorporate the earlier

provisions. It may only make a reference of a

broad nature as to the | aw on a subject

generally, as in Bhajiya V. Gopikabai [(1978) 2

S.C.C. 542], or contain a general reference to

the ternms of an earlier statute which are to be

made applicable. In this case any

nodi fication, repeal or re-enactment of the
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earlier statute will also be carried into in the
later, for here, the idea is that certain

provi sions of an earlier statute which becone
applicable in certain circunmstances are to be
made use of for the purpose of the later Act

al so. Exanples of this type of legislation are to
be seen in Collector of Custons V. Nathella
Sanpathu Chetty [(1962) 3 S.C.R 786], New
Central Jute MIls Co. Ltd. V. Assistant

Col  ector of Central Excise [(1970) 2 S.C.C

820] and Special Land Acquisition Oficer V.

Cty Inmprovenent Trust [(1976) 4 S.C.C. 697].
Whet her a particular statute falls into the first
or second category is always a question of
construction.\024

20. A three judge Bench of this Court in U P. Awas
Evam Vi kas Parishad Vs. Jainul Islam& O's. [(1998) 2
SCC 467] after referring to and quoting fromthe decision
of the Privy Council in Secretary of State Vs.

Hi ndust an Cooperative | nsurance Societies Ltd.

(supra) held that the provisions of Section 55 of the
concerned Adhi niyam were on the same lines as those
contained in the Calcutta | nprovenent Act, 1911 and

the principles laid down by the Privy Council are equally
applicable to that case. This Court stated:

\ 023The anendnents introduced in the Land

Acqui sition Act by the 1984 Act were not part

of the Land Acquisition Act as applicable in the

State of Uttar Pradesh, at the tine of passing of

the Adhi niyam The provisions of the Land

Acqui sition Act, as anended in its application

to U.P., with the nodifications specified in the

Schedul e to the Adhi niyam have, therefore, to

be treated to have been incorporated by

reference into the Adhi ni yam and becane an

integral part of the Adhiniyamand the said

provi si ons woul d remai n unaffected by any

subsequent repeal or anendrment in the Land

Acqui sition Act unless any of the exceptiona

situations indicated in State of MP. V. MV

Nar asi mhan can be attracted.\024

Their Lordshi ps al so observed that the Adhiniyam
contai ns provisions regardi ng acqui sition of |and which
are conplete and self contained. Nor can the provisions
in the Adhiniyambe said to be in pari materia with the
Land Acquisition Act because the Adhiniyam al so deal s
with matters which do not fall within the ambit of the

Land Acquisition Act. It cannot also be said that the Act
68 of 1984, expressly or by necessary intendnent,
applies the said amendnents to the Adhiniyam In

Nagpur | nprovenent Trust Vs. Vasantrao & O's.

[(2002) 7 S.C.C. 657, yet another three Judge Bench of
this Court after quoting the observations of the Privy
Council held that subsequent anendnents to Section 6

of the Land Acquisition Act by Act 68 of 1984 have no

ef fect on acquisitions under the State Acts of Utar
Pradesh, Punjab and Nagpur and that only the benefits
conferred by Act 68 of 1984 relating to quantification of
conpensati on al one would be applicable in the case of
acqui sition under the Town Planning Acts. Their
Lordshi ps repeated that it was also well settled that the
guestion as to whether a particular legislation falls in the
category of referential |egislation or |egislation by
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i ncorporation depends upon the | anguage used in the
statute in which the reference is nade to the earlier

deci sions and other rel evant circunstances. This

decision is a clear authority for the position that
amendment s brought about in the Land Acquisition Act,

1894, subsequent to the incorporation thereof by the

State Act, could not apply to acquisitions under the State
Act .

21. But, both in U P. Awas Evam Vi kas Pari shad
Vs. Jainul Islam & O's. (supra) and Nagpur

| mprovenent Trust Vs. Vasantrao & Ors.(supra), this

Court has taken the view that the Conpensation payable

has to be calculated in terns of the Land Acquisition Act

as anended by Act 68 of 1984. |If the amendnent has

not to be taken to be incorporated, would this conclusion

be justified, is one aspect to be considered.

22. But “t hen, the Court in Nagpur | nprovenent
Trust and Another Vs. Vithal Rao & Qthers. (1973(1)
SCC 500) had uphel d the decision of the Bonbay H gh
Court which had struck down certain provisions relating
to the payment of conpensation for acquisition of |and
under the Inprovenent Trust Act. This Court

sunmari sed the deci'sion of the H gh Court thus:
\023The Hi gh Court held that as the acquisition is

by the State in all cases where the property-is
required to be acquired for the purpose of

schene framed by the Trust and such being

the position, it is not perm ssible wthout

viol ating the guarantee under Article 14 of the
Constitution for the State to acquire any

property under the provisions of the Land

Acqui sition Act as anended by the

| mprovenent Trust Act insofar as they relate to

the basis of determ nation and paynent of

conpensation. It must, therefore, be held that

the provisions of Paragraph 10(2) and 10(3)

i nsofar as they add a new clause (3)(a) to

Section 23 and a proviso to sub-section (2) of

Section 23 of the Land Acquisition Act are ultra

vires as violating the guarantee of Article 14 of

the Constitution.\024

This Court stated:

\ 023\ 005\ 005\ 005\ 005\ 005. 1t seenms to us that ordinarily a
classification based on the public purpose

is not perm ssible under Article 14 for the
pur pose of determ ning conpensation. The
position is different when the owner of the
land hinself is the recipient of benefits from
an i mprovi enent scheme, and the benefit to
himis taken into consideration in fixing
conpensation. Can classification be made

on the basis of the authority acquiring the
and? In other words can different

principles of conpensation be laid if the
land is acquired for or by an | nprovenent

Trust or Municipal Corporation or the
CGovernment? It seenms to us that the

answer is in the negative because as far as
the owner is concerned it does not matter to

hi m whet her the land is acquired by one
authority or the other.
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It is equally immterial whether it is
one Acqui sition Act or another Acquisition
Act under which the land is acquired. |If
the exi stence of two Acts could enable the
State to give one owner different treatnent
from anot her equally situated the owner
who is discrimnated against, can claimthe
protection of Article 14.\1024

Thus, it was held that differing conpensations coul d not
be paid for acquisition of land. It is relevant to notice
that the decision was not based on a theory of |egislation
by reference but based on discrimnation. The

implication of this decision mght justify the approach
made in the earlier two cited decisions.

23. The decision in State of Kerala & ors. Vs.
T.M Peter & ors. [(1980) 3 S.C.C. 554], saved the

rel evant provision by reading into it a provision for
paynment  of solatium There, this Court was dealing with
the Town Planning Act, 1932 (originally Travancore Act 4
of 1108 ME) and the Kerala Land Acquisition Act, 1961

The Hi gh Court had struck down Section 34(1) and

Section 34(2A) of the Town Planning Act and the appea

was agai nst that decision. This Court stated:

\023We regard this grievance as nythical, not
real, for nore than one reason. The schene
is for inprovement of a town and, therefore,
has a sense of urgency inplicit init.
Government is aware of this inport and it
is fanci ful apprehension to i magi ne that
l azy insouciance will make CGovernment
sl umber over the draft scheme for long
years. Expeditious despatch is wit |arge on
the process and that is an in-built guideline
in the statute. At the sane tine, (taking a
pragmatic view, no precise tinme scale can
be fixed in the Act because of the nyriad
factors which are to be considered by
Covernment before granting sanction to a
schenme in its original formor after
nmodi fication. Section 12 and the other
provi sions give us sone idea of the difficulty
of arigidtinme-frane being witten into the
statute especially when schenmes nmay be
small or big, sinple or conplex, demandi ng
enquiries or provoking discontent. The
many exercises, the differences of scale, the
di verse consequences, the overal
i mplications of devel opnental schenes and
projects and the plurality of considerations,
expert techni ques and frequent
consul tati ons, hearings and other factors,
precedent to accordi ng sanction are such
that the many-sided di mensi on of the
sanctioni ng process nmakes fixation of rigid
time limts by the statute an inpractica
prescription. As pointed out earlier, city
i mprovenent schemes have facets which
mark them out fromother |and acquisition
proposals. To miss the nassive inport and
speci al i sed nature of inprovenent schenes
is to expose one’s innocence of the
dynam cs of urban devel opnent. Shr
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Raghavan fairly pointed out that, in other
stages, the Act provides for limtation in
time (for exanple, Section 33 which fixes a
peri od of three years between the date of
notification and the actual acquisiton). Only
in one mnimal area where tine-limt may

not be workable, it has not been
specified. The statute has left it to
Government to deal expeditiously with the
scheme and we see sufficient guideline in
the Act not to make the gap between the
draft schenme and governnental sanction

too procrastinatory to be arbitrary. W need
hardly say, that the court is not powerless
to quash and grant relief where, arbitrary
protraction or mala fide inaction of
authorities injures an owner.\024

Wi | e upsetting the decision of ' the Hi gh Court and
uphol di ng the validity of the provisions, this Court held
that even-then, solatiumalso will be payable to the I and
owners as provi ded under the Land Acquisition Act, even
though the acquisition is under the Inprovenent Act.

24. In State of Miharashtra & Anr. Vs. Sant
Jogi nder Singh Kishan Singh & Os. (supra), this

Court was dealing with the MRTP Act and two | earned
judges of this Court after referring the distinction

bet ween | egi sl ati on by incorporation and adopti on by

ref erence proceeded to hold that Section 11A of the Land
Acqui sition Act on which reliance is placed before us was
not applicable to acquisitions under the MRTP Act. O
course, it is the correctness of this decision that has
been doubted by the Bench referring the matter to a

| arger Bench since their Lordships were not inclined to
agree with the position adopted.in State of Maharashtra
& Anr. Vs. Sant Jogi nder Singh Kishan Singh & Os.

(supra) that Section 11A is only a procedural provision
and the sane introduced by Act 68 of 1984 cannot be

read into the MRTP Act which adopted the Land

Acqui sition Act prior to the said amendnent. —Suffice it
to notice that this decision is directly concerned with the
MRTP Act .

25. Learned counsel for the appellants commended
to us the reasons given in the order of reference for
overturning the decision in State of Maharashtra &

Anr. Vs. Sant Jogi nder Singh Kishan Singh & Os.

(supra). O course, we could consider or reconsider the
correctness of the decision in State of Maharashtra &
Anr. Vs. Sant Jogi nder Singh Kishan Singh & Os.

(supra) because that was rendered only by two | earned
judges. But, we find fromthe various argunents raised
that there are at |east two, three Judges Bench deci sions
whi ch have recogni sed principles which may have to be
consi dered or reconsidered while considering the aspects
posed by the order of reference. 1In that context, we
think that the whol e question requires to be | ooked into
considering the inpact the answer to the questions nay
have on various City and Town | nprovenent Acts

governing the planning of cities and towns and
incidentally dealing with acquisitions of |lands for the
purpose for which the land is earmarked in the finalised
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pl an or town planning schene. W also feel that the
guesti on whet her anything turns on the fact that one is a
State enactnment and the other a Parlianentary

| egi slation as noticed by the Privy Council while

consi deri ng whet her a subsequent amendnent to the
parliamentary legislation can be read into the State
enact ment by invoking the theory of |egislation by
reference has to be authoritatively considered. |If one
were to hold that the subsequent anendnment woul d not

be applicable, then how far one would be justified in

i mporting the provisions as anended, for determnation
and paynent of conpensation, may al so have to be
considered. In this context, we also think that the
propositions enunciated in The State of Madhya

Pradesh Vs. M V. Narasimhan [(1975) 2 S.C. C. 377]

may al so have to be exam ned afresh so as to

aut horitatively pronounce upon the principles to be
settled for application of the theory of incorporation by
reference and-inporting into the original |aw the
amendnment's made to the Act that is incorporated by
reference.  Wealso think that the question is of genera
i mportance and it will be appropriate if the ganut of
guestions rising is settled by an authoritative
pronouncenent of a Constitution Bench.

26. Under our Constitution, there is a distribution
of legislative powers between the Parlianment and the
| egi sl atures of States. Under Article 246 (1) of the
Constitution, Parlianment has exclusive power to make
laws with respect to any of the matters enunerated in
List I of the Seventh Schedule to the Constitution.
Under Article 246 (3) of the Constitution, State has
excl usive power to nake laws for the State with respect
to any of the matters enuneratedin List Il in the
Seventh Schedule to the Constitution. O course, under
Article 246(2) of the Constitution, in respect of natters
enunerated in List Il in the Seventh Schedule to the
Constitution, both the Parlianment and the State
Legi sl atures have the power to make |aws. The
legislative fields thus are well defined subject to sone
overl appi ng here and there. Therefore, in the context of
the Indian Constitution and what can be called the
separation of |egislative powers, the question arises as to
how far it is open to adopt the theory of legislation by
reference and to adopt the consequences fl ow ng
therefrom No doubt, as on that day, the |egislature had
chosen to adopt the parliamentary |egislation. Actual l y,
when a State Legislature incorporates the provisions of a
parlianmentary enactnent as part of its own legislation, it
is enacting it as on that day as its own |legislation. @ The
effect thereof can be conceived to be a case of the
| egi slature re-enacting the parlianentary enactnent in
respect of a subject matter which is exclusively within its
| egi slative field. As stated in Craies on Statute Law, 7th
Edn., page 223,
\ 023The effect of bringing into a |ater Act by
reference, Sections of an earlier Act is to
i ntroduce incorporated Sections of the
earlier Act into the later Act as if they had
been enacted in it for the first tinme.\024

(enphasi s suppli ed)
One possible viewis that you cannot incorporate as your
own a Section that did not exist as on the day of
i ncorporating another Act by reference. In that context,
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can it be said that, if there is a future anendnent to the
Parlianmentary enactnent that has been incorporated by

the State Legislature, those anmendnents woul d al so
autonmatically become applicable in the case of the State
enactment? This would be postulating a position of
surrender of its legislative function or |egislative power
by the State Legislature to Parliament. In the context of
the Indian Constitution, is such a position permssible?
Is it open to the court to readily accept a surrender of its
| egi sl ati ve power by the State Legislature in such

ci rcunmst ances by construing the enactnment as a

| egislation by reference? 1In our view, it cannot be readily
inferred that the State Legislature has nade such a
surrender of its legislative powers when it adopts a
parliamentary enactnment as on the date it existed, by
referring to it in its enactnent or by incorporating it in
its enactment. Wth respect, we think that this aspect
requi res considerati on by a Constitution Bench

considering that it also involves an interpretation of the
Constitution and the Constitutional Scheme of

Legi sl ation.

27. The 'second of the questions, of course, relate
to the interpretation of Section 127 of the MRTP Act.

The question has to be considered in the |ight of the
deci sion in Minicipal Corporation of G eater Bonbay

Vs. Dr. Haki mvadi Tenants\ 022 Association & ors. [supra]
and the expression used in Section 127 of the Act which
speaks of the land not being acquired or no steps as
stated earlier are commenced for its acquisition

Qovi ously, under the MRTP Act, in a case where it is not
acquired by negotiation, the authority can only request
the State Governnent to acquire the lands. In the
context of Sections 126 and 127, the question is whether
it is not sufficient if the authority within six nonths of
recei pt of the purchase notice issued by the owner,
applies to a State Governnent for acquiring the land as a
step contenpl ated by Section 127 of the MRTP Act.” Thi's
is also a question which is of considerable inmportance in
the context of the Town Planning Acts and the |apsing of
schenes as distinct fromthe | apsing of acquisition. |
feel that this is also an inportant question which
requires an authoritative pronouncenent, in the context

of the argunment on behalf of the appellant that the step
contenpl ated by Section 127 of the Act is a step under
the Land Acquisition Act and not a step under the MRTP
Act .

28. But | find that my | earned brothers-are inclined
to decide this question here and now. | find it difficult to
appreci ate why we should do so when the main issue

i nvol ved herein also is being referred to a Constitution
Bench. But since ny |earned Brothers have chosen to
pronounce on it, | have necessarily to express ny views.

| find nyself unable to agree with the view taken by them

on the interpretation of Section 127 of the MRTP Act.

Under Section 126(1) of the Act the authority under the

MRTP Act can only nake an application to the State

Government for acquiring the concerned | and under the

Land Acquisition Act, 1894. This is clear from Section
126(1)(c). And clause (c) applies, when the acquisition
cannot be made in ternms of clauses (a) and (b) of Section
126(1). What | want to enphasise here is that the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 18 of

19

authority under the MRTP Act cannot be set in notion
proceedi ng under the Land Acquisition Act while acting
under Section 126(1) of the MRTP Act. It can only
request the State Government to acquire the |and and

the State Governnent initiates steps to acquire it when it
is satisfied that the land, the acquisition of which is
sought for, is needed for the public purpose specified in
the application nade by the authority under the MRTP

Act. It is not as if the authority under the MRTP Act can
i ssue a declaration in the manner provided for under
Section 6 of the Land Acquisition Act read with Section
126(2) of the MRTP Act.

29. When weinterpret Section 127 of the Act, it is
not possible to forget the-inpact of Section 126(1) of the
Act. Oobviously, the provisions have to be read

har moni.ously. The court can only postulate the

guesti on whet her the authority under the MRTP Act has

done which it possibly could, in terns of the statute.
Therefore, while reading Section 127, we have to take

note of the fact that the authority under the MRTP Act

can only make an application for acquisition under the
Land Acquisition Act and nothing nore. Therefore, when
Section 127 of the/ MRTP Act says that \023if within six
nmonths fromthe date of the service of such notice, the
land is not acquired or no steps as aforesaid are
conmenced for its acquisition\024 the reservation shall be
deened to | apse. W have to see what the Authority

under MRTP Act has done.. The first part of the provision
above quoted is unanbi guous and that is a case where

the land is actually acquired. O, in other words, the
acquisition is conplete. The second Iinb above quoted
shows that it is possible to avert the lapse of the schene
if steps as aforesaid are conmenced for its acquisition.
The step that the authority under the MRTP Act can
conmence, is the step of applyingto the State

CGovernment to acquire such |and under the Land

Acqui sition Act. After all, the legislature has given the
authority a locus poenitentiae for invoking the

machi nery for acquisition under the Land Acqui sition

Act. Therefore, when a purchase notice is received by it,
in all reasonabl eness, what it can do is to nake an
application to the State Governnment to neke the

acqui sition within six nonths of the receipt of the
purchase notice. 1s it necessary or proper to whittle
down the | ocus poenitentiae given to ensure that even at
the last nonment the | apsing of the schenme can be

averted by the authority under the MRTP Act or even

after ten years it can seek the acquisition of the land on
the receipt of the purchase notice? It is in that context
that in Minicipal Coproration of Geater Bombay vs.

Dr. Haki mvadi Tenant s\ 022 Association & Ors. (supra)

this Court approved the view of the Bombay H gh Court

that it is enough if the application is nmade by the
Authority for acquisition of the |land. Suppose,

i medi ately on recei pt of a purchase notice, the

authority under the MRTP Act makes an application to

the CGovernment to acquire the | and and for

adm ni strative reasons or otherwise it takes the
Government tinme to initiate the proceeding and the six
nonths expire in between, can it be postulated that the
reservation has | apsed? |In that case we will be
conpelling the authority under the MRTP Act to do

somet hing that it has no power to do. According to me
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such an interpretation of the provision would be

unr easonabl e and shoul d be avoided. Here, the
application has been nade according to the respondents
by the Chief Engineer as authorised by the |oca
authority and to say that the letter witten by himis
unaut hori sed or is not adequate conpliance of Section
127 of the MRTP Act appears to ne to be unwarranted
especially when we keep in mnd the | audabl e objects of
the MRTP Act.

30. The MRTP Act serves a great social purpose
and the approach of the court to an interpretation nust

be to see to it that the social purpose is not defeated as
far as possible. Therefore, @ purposive interpretation of
Section 127 of the Act so as to achieve the object of the
MRTP Act is called for.

31. I woul d, therefore, hold that there has been
sufficient conpliance with'the requirenent of Section

127 of the MRTP Act by the authority under the Act by

the acquisition initiated against the appellant in the
appeal arising out of SLP(C) No. 11446 of 2005 and the
reservation in respect of the land invol ved therein does
not | apse by the operation of Section 127 of the Act. But
since on the main question in agreement wth-ny

| earned Brothers | have referred the matter for decision
by a Constitution Bench, | woul d not pass any fina

orders in this appeal nmerely based on my conclusion on
the aspect relating to Section 127 of the MRTP Act.. The
sai d question also would stand referredto the |arger
Bench.

32. | therefore refer these appeals to a | arger Bench
for decision. It is for the larger Bench to consider

whet her it would not be appropriate to hear the various

States also on this question considering the inpact of a

deci sion on the rel evant questions. - The papers be pl aced

bef ore the Hon\ 022bl e Chi ef Justice for appropriate orders.




