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ACT:

Madhya Pradesh Land Revenue Code (20 of '1959), s. 185 (i)
(ii) (b) Occupancy Rights-If enures to persons inducted as
tenants in contravention of s. 73, _Revenue  Admi nistration
and Ryotwari Land and Revenue and Tenancy Act . Samvat 2007
(66 of 1950)-Madhya Bharat Ryotwari Sub-lessee Protection
Act (29 of 1955).

HEADNOTE

The respondent s wer e i nduct ed as sub- | essees in
contravention of 'S. 73 of the Revenue Admnistration and
Ryotwari Land Revenue and Tenancy Act, 1950. Onh the
guesti on whether they acquired rights as occupancy tenants
under s. 185 (1) (ii) (b) of the Madhya Pradesh Land Revenue
Code. 1959.

HELD : A person inducted as a sub-lessee, but who by express
provision contained ins. 73 read with s. 78 of Act 66 of
1950 is declared a trespasser, does not acquire the “States
of an occupancy tenant under s. 185(1)(ii)(b) of the Madhya
Pradesh Land Revenue Code. Act 29 of- 1955 conferred
protection only upon a ryatwari sub-lessee, and a ryotwari
sub-l essee was defined in that Act as meaning a person in
whose favour the land was settled. A Person, the lease in
whose favour was declared void by virtue of Act 66 of ~ 1950,
could not claimthe status of a. sub-lessee. That is so
enacted in s. 3 which excludes fromthe protection  granted
by Act 29 of 1955, anobngst others, a sub-lessee deened to be
a trespasser wunder s. 78 of Act 66 of 1950. A ' person
i nducted as a sub-lessee contrary to the provisions of s. 73
of Act 66 of 1950 did not, therefore, acquire any right
under a contract of sub--letting, and his possession was not
protected wunder Act 29 of 1955. Such a person is not a
ryotwari sub-lessee defined in the Madhya Bharat Ryotwari
Sub-l esse protection Act 29 of 1955, and it is only on
"Ryotwari sub-lessee’ as defined in that Act that the right
of occupancy tenants conferred by s. 185(1)(ii)(b) of the
Madhya Pradesh Land Revenue Code. [646 E]

The observation contra in Rao N halkaran v. Ranthandra
[1963] MP.L.J. 314, disapproved.
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2111 of 1966.
Appeal by special |eave fromthe judgnent and decree dated
July 9, 1965 of the Madhya Pradesh H gh Court, Indore Bench
in Second Appeal No. 254 of 1962.

Ranmeshwar Nat h and Mahi nder Narain, for the appellant.

M C. Bhandare, K. Rajendra Chaudhuri and K. R Chaudhuri,
for the respondents.

The Judgrment of the Court was delivered by

Shah., J. O Khasra Nos. 33 & 34 of W©Mheshwar, District
Khar gone, Madhya Pradesh, Nathu Prasad-hereinafter called
the plaintiff-is the recorded pattedar tenant. On May 20,
644

1955 he granted a sub-lease of the land, for a period of
five years, to Ranchhod Prasad and Onkar Prasad-hereinafter
collectively called 'the defendants’. On June 30, 1960 the
plaintiff conmmenced an action in the Court of the Cvi
Judge, ' Maheshwar agai nst the defendants claimng that the
sub-1 ease  being in contravention of s. 73 of the Mdhya
Bharat Land Revenue and Tenancy Act 77 of 1950 t he
"defendants were trespassers in the | and. The defendants
contended that the l'ease was valid, and since the plaintiff
had received consi deration, he was estopped fromsetting up
the plea of invalidity of the |ease. The Trial Court
decreed the action, holding that the defendants were tres-
passers and coul d not acquire Bhumi swanmi rights claimed by

them The District Court agreed with the Trial Court. In
second appeal the H gh Court of ‘Madhya Pradesh allowed the
appeal and dismissed the plaintiff's action. In the view of

the High Court the defendants had -acquired rights as
occupancy ,tenants wunder S. 185(1)(ii)(b) of the ' Madhya
Pradesh Land Revenue Code. |In so holding the Hi gh ' Court
relied upon the judgnent of the Madhya Pradesh Hi gh Court
Rao Ni hal karan v. Ranthandra(l). Wth special |eave, the
plaintiff has appealed to this Court.
Section 73 of the Revenue Administration and Ryotwari Land
Revenue and Tenancy Act, Sanvat 2007 (Act No. 66 of  1950)
provi des :
"No Pakka tenant shall sub-let for any period
what soever any |and conprised-in his holdings
except in the cases provided for in _section
74.
Expl anati on
Section 74 deals with sub-letting by -disabled
per sons. Since the plaintiff Jis not a
di sabl ed person, the section need not be read.
Section 75 provides :
"A sub-lease of the whole or any part of the
hol ding of a Pakka tenant effected properly
and legally prior to the cormencenent of this
Act shall termnate after the expiry of the
period of sub-lease or 4 years after the
commencenent of this Act, whichever period is
| ess. ™"
Section 76 provides.
"(1) If the sub-lessee does not hand over
possession of the land sub-let to him after
the sub-lease ceases to be in force under
sections 74 and 75 to the | essor or
(1) [1963] M P. L. J. 314.
645
his 1legal heir he shall be deened to be a
trespasser and shall be liable to ejectnent in
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accordance with the provisions of this Act.

(2 .. .. .. .. "

Section 78 provides

"(1) Any possession who in contravention of
the provisions of this Act, obtains possession
of any land by virtue of a bequest, gift,
sal e, nortgage or sub-lease, or of any
agreement purporting to be a bequest, gift,
sal e, nortgage or sub-lease shall be deened to
be a trespasser and shall be liable to
ej ectment in accordance with the provisions of
section 58.

The Madhya Bharat Legislature enacted the
Madhya Bharat Ryotwari Sub-|essee Protection
Act, 1955 (Act 29 of 1955). The Act canme into
force on Cctober- 19, 1955. The Act was en-
acted to provide for stay of proceedi ngs under
s. 76(1) for the ejectnent of sub-|leases of
ryotwari |and after the termnation of sub-
I'eases according to s. 75 of the Madhya Bhar at
Land Revenue and Tenancy Act Samvat 2007.
"Ryotwari sub-lessee" was defined in cl. (b)
of s. 2 as neaning "a person to whoma pakka
tenant of any Ryotwari |land has sub-let on

sub-lease any part of his ‘Ryotwari |and".
Section 3 of Act 29 of 1955 provides:
"Not hwi't hst andi ng anythi ng cont ai ned in

section . 76 of the Madhya Bharat Land Revenue
and Tenancy Act,  Samvat 2007, during the
continuance of this Act but subject. to the
provisions contained in section 4 below, no
Ryotwari sub-1lessee other than a sub-Ilessee
under section 74 of the Madhya Bharat. Land
Revenue and Tenancy Act, Sanvat 2007, and a
sub-l essee deemed to be a trespasser under
section 78 of the said Land Revenue and
Tenancy Act, shall be ejected fromhis land."

Section 3 clearly grants protection during the -continuance
of the Act to sub-lessees. But sub-lessees under s. 74 of
the Madhya Bharat Land Revenue and Tenancy Act and a sub-
| essee deened to be a trespasser under s. 78 of that Act are
out side that protection

The Madhya Pradesh Land Revenue Code (Act 20 of 1959) was
enacted by the State Legislature and was brought into force
in the whole of the State of Madhya Pradesh.. By that Code.
Act 29 of 1955 was repeal ed. The expression "tenant" was

defined in s.
a Bhum swam
Section 185,
646

2 (y) as neaning "a person holding Iand from
as an occupancy tenant under Chapter ~ XIV."
insofar as it is relevant, provides;

" (i) Every person who at the coning into
force

of this Code hol ds-

(ii) In the Madhya Bharat region-

(a) any Inamland as a tenant, or as a sub-
tenant or as an ordinary tenant ; or

Expl anati on

(b) any land as ryotwari sub-lessee as
defined in the Madhya Bharat Ryotwari Sub-
| essee Protection Act, 1955 (29 of 1955); or
shal |l be called an occupancy tenant and shal
have all the rights and be subject to all the
liabilities conferred or inposed upon an
occupancy tenant by or under this Code."
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By s. 185 of the Madhya Pradesh Land Revenue Code a person
who is holding land ,is a ryotwari sub-lessee under Act 29
of 1955 is deened to be an occupancy tenant and is entitled
to all the rights and is subject to all the liabilities
conferred or inposed upon an occupancy tenant by or under
the Madhya Pradesh Land Revenue Code.

A person inducted as a sub-lessee, but who by express pro-
vision contained ins. 73 read with s. 78 of Act 66 of 1950
is declared a trespasser, does not acquire the status of an
occupancy tenant wunder s. 185 (1) (ii) (b) of the Mdhya
Pradesh Land Revenue Code. Act 29 of 1955 conferred
protection only upon a ryotwari sub-|lessee, and a ryotwari
sub-l essee was defined iin that Act as neaning a person in

whose favour the |and was settled. A person, the lease, in
whose favour was declared void by virtue of Act 66 of 1950,
could not <claimthe status of a sub-Iessee. That is so

enacted in s. 3 which excludes fromthe protection granted
by Act 29 of 1955, anpbngst others, a sub-lessee deened to be
a trespasser ~under s. 78 of Act 66 of 1950. A person
i nducted '‘as-a sub-|essee contrary to the provisions of s. 73
of Act 66 of 1950 did not therefore acquire any right under
a contract of sub-letting and his possession was not
protected wunder Act 29 of 1955. Such a person is not a
ryotwari sub-lessee as defined in the Mdhya Pradesh
Ryotwari Sub-1essee Protection Act 29 of 1955, and it is
only on "Ryotwari sub-lessee" as defined in that Act that
the right of occupancy tenant is conferred by s. 185 (1)
(ii) (b) of the Madhya Pradesh Land Revenue Code.
Kri shnan, J., regarded hinself bound by the follow ng
observation made by a Division Bench of the Madhya Pradesh
Hi gh Court in Rao Ni hal karan’s case(1)
(1) [1963] MP.L.J. 314.
647
"By section 3 of this Act (Act 29 of 1955) a
bar was created to the ejectnent of these sub-
| essees whose cont i nuance had becone
precari ous under the existing | aw. The bar
was to operate during the continuance of  that
Act which was for ~a definite duration
not wi t hst andi ng anyt hiing contained in section
76 and 78 of the Madhya Bharat Land Revenue
and Tenancy Act barring exceptions contained
in section 74 of that Act."
The observation that protection was given to sub-I|essees,
notwi t hstanding anything contained in s. 78 was apparently
made through oversight; it is contrary to the express
provi sions of the Act.
The Hi gh Court was, in our judgnent, in error [ in holding
that the defendants had acquired the status of occupancy
tenants by virtue of s. 185(1)(ii)(b) of the Madhya ~ Pradesh
Land Revenue Code (Act 20 of 1959).
The appeal is allowed. The order passed by the Hi gh @ Court
is set aside and the decree passed by the District Court is

restored. There will be no order as to costs in this Court
and in the Hi gh Court.
R K P.S. Appeal all owed.
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