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The appellant contested the election for the post of
President of Vannaval kudi Village Panchayat, Pudukkotta
District in Tam | Nadu. The respondent nos. 1, 2 & 3 were
al so the candi dates for the sane election. The polling took
place on 12.10.96 and the votes were counted on. 14.10. 96.
The 1st respondent, Sundaram secured 1011 votes and the
appel | ant Vadi vel u secured 1010 votes and the 1lst respondent
was declared elected. The other respondents had secured
only lesser nunmber of votes. The _appellant filed an
El ection Petition wunder Rule 122 of the Taml Nadu
Panchayats (Elections) Rules, 1995 before the District
Judge, Pudukkottai, <challenging the election of /'the 1st
respondent. In the Election Petition, the appel | ant
contended that certain irregularities were comitted while
the counting of votes was made. According to the appellant,
the names of the dead persons were not deleted  from the

electoral roll and the first respondent took advantage of
this, and despite the objection raised by the agents of the
appel l ant, inpersonation had taken place at the tinme  of
pol | i ng. The appellant also alleged that-at the time of

counting, a nunber of valid votes polled in favour of the
appel l ant were treated as invalid by the Returning O ficer
and though the appellant’s agents raised objection, the

Returning Oficer did not pay heed to it. The appel | ant
further alleged that the counting officers had no know edge
as to which was valid vote and which was invalid one. The

counting was done in a hasty manner and the agents of the
appellant were not allowed to closely peruse the ' ballot
papers. Certain ballot papers contained thunmb i npression

but they were rejected as invalid votes. The appel lant
filed a petition before the Returning Oficer for recounting
of votes, but that prayer was not allowed and on the above
grounds, the appellant filed El ection Petition for setting
aside the election of the 1st respondent.

The 1st respondent filed counter affidavit denying the
allegations in the Election Petition. The 1st respondent
contended that the allegations in the Election Petition are
vague and insufficient to set aside the election. He
contended that no material particulars are furnished in the
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El ection Petition and only bald allegations have been nmade
and, therefore, the Election Petition was liable to be
di smi ssed. The 1st respondent also alleged that the
appel l ant had not given any particul ars regardi ng inclusion
of names of dead persons in the electoral roll. Accordi ng
to the 1st respondent, there was no irregularity or
illegality in the counting of votes.

Four wtnesses were exanined on the side of the
appel | ant . On the respondent’s side, RWL and RW2 were
exam ned. The El ection Tribunal held that no details were
available as to how nmany votes were secured by the
appel l ant-El ection Petitioner and the 1st respondent after
the first round of counting and that the appellant had filed
an application for recount before the Returning Oficer.
Therefore, the Election Tribunal ordered re-count of votes
and an Advocat e- Commi ssi-oner was appoi nted for recounting of
votes .and he submtted a detailed comm ssion report. On
re-count made by the conm ssioner, the appellant had secured
1002 votes and the 1st respondent, Sundaram had secured 975
vot es. Based on the report ~of ~the Conm ssioner, the
El ection Tribunal declared the appellant-Vadivelu as the
person elected as President of the District Panchayat and
the Election Petition was accordingly allowed.

Aggri eved by the order of the Election Tribunal, the
1st respondent, Sundaram filed a Revision Petition before
the Hon ble H gh Court, Madras under Article 227 of the
Constitution of India. The |earned Single Judge held that
the Election Tribunal was not justified in ordering the
recount of votes as the appellant had not nmade out a prima
facie ground for recounting. The |earned Single Judge held
that the Election Petition is bereft-of any material facts
and only vague allegations have been nmade and the
appoi ntnent of the Conm ssioner for recounting of votes was
illegal and incorrect and, therefore, w thout jurisdiction
The Revision was allowed and it was held that the /El ection
Petition would stand dismi ssed with costs. Aggrieved by the
above facts, the present appeal is filed.

We heard the appellant’s Counsel Ms. |Indu Malhotra
and the Counsel for the 1st respondent, M. R
Sundar avardan. The nain contention urged by the appellant’s
Counsel is that the | earned Single Judge seriously flawed in
holding that the Election Petition did not contain the
necessary pleadings for seeking recount of the votes. The
appel l ant’s Counsel al so contended that the 1st ~Respondent
had never raised any objection when the Comm ssioner. was
appointed by the Election Tribunal and the Conm ssioner had
correctly conducted the recounting of votes and declared the
appel  ant el ect ed. The Counsel for the 1st respondent
contended that the Election Tribunal should not have ordered
re-count of votes and there was no foundation in the

pl eadings raised in the Election Petition. It was urged by
the Counsel for the 1st respondent that the Election
Petition itself was liable to be dismssed for want of

necessary pl eadi ngs.

It was also argued by the counsel for the 1st

r espondent that the Conm ssioner, who conduct ed the
recounting, wongly rejected 31 ballot votes cast in favour
of the 1st respondent and according to the Counsel, in view

of the Proviso to Rule 63 of the Tami| Nadu Panchayat’s
(Election) Rules 1995, the Conm ssioner should have treated
those votes as valid votes even though they did not contain
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the distinguishing mark of the polling station. Counsel for
t he 1st respondent further argued that the Election
Petitioner had filed the application for recount before the
Returning O ficer after the declaration of the result of the
election and the failure to file a proper application for
recount before the Returning Oficer would disentitle the
El ection Petitioner fromnaking a simlar prayer before the
El ecti on Tribunal.

The nmain argunents of Counsel on either side centered
round the question whether in the instant case the El ection

Tri bunal was justified in ordering a recount. The
circunstances under which a recount could be ordered have
been considered by this Court in various decisions. A

survey of at least sone of the cases would be of nuch
assistance to knowhow this Court made pronouncenents on
this legal question in the settings of various factua
backgr ound.

In ' Satyanarain Dudhani vs. Uday Kumar Singh and
QO hers 1993 (Supp.) 2 SCC 8, it was held that the secrecy of
the ball ot papers cannot be permitted to be tinkered lightly
and an order of recount cannot be granted as a matter of
cour se. Only when the High Court is satisfied on the basis
of material facts /pleaded in the petition and supported by
the contenporaneous / evidence, that the ‘recount can be
ordered. When there was no contenporaneous evidence to show
any irregularity or illegality in the counting, ordinarily,
it would not be proper to order re-count on the basis of
bare allegations in the Election Petition

In Jitendra Bahadur Singh vs. ~Krishna Behari and
QO hers, AR 1970 SC 276, the election-petitioner, who
clainred to be a counting agent filed Election Petition
alleging that there was irregularity and illegality in the
counting of votes. The |earned Single Judge, who was trying
the Election Petition permtted the petitioner to inspect
the packets of the ballot papers containing the accepted as
well as the rejected votes of the candidates. This /Court,
while allow ng the appeal, held that the basic requirenments
to be satisfied before the Election Tribunal can pernit the
i nspection of ballot papers are that (1) the petition for
setting aside the election nmust contain an adequate
statement of nmaterial facts on which the petitioner relies
in support of his case and (2) the Tribunal rmust be prinma
facie satisfied that in order to decide the dispute and to
do conplete justice between the parties, inspection of
bal | ot papers is necessary. The material facts required to
be stated are those facts, which can be considered as
materials supporting the allegations made. |n other words,
they nust be such facts as to afford a basis  for the
all egations made in the petition

In D. P. Sharma vs. Commi ssioner and Returning
Oficer and QOhers 1984 Supp. SCC 157, allegations were
nade in the Election Petition that there was discrepancy
between the total nunber of ball ot papers issued and ball ot
papers taken out and counted fromthe ballot boxes. Thi s
Court held that the discrepancies alleged in the statements
prepared under Rule 45 and 56 of the Conduct of Election
Rul es, 1967 do not nmake out a case for directing a re-count
of votes especially when the discrepancy is nmarginal and
i nsignificant. In Para 4 of the said Judgnment, it was held
that in order to obtain re-count of votes, a proper
foundation is required to be laid by the Election Petitioner




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 10

indicating the precise material on the basis of which it
could be wurged by himwi th some substance that there has
been either inproper reception of invalid votes in favour of
the elected candidate or inproper rejection of valid votes
in favour of the defeated candidate or wong counting of
votes in favour of the elected candidate, which had in
reality been cast in favour of the defeated candi date.

P. K K. Shansudeen Vs. K A M Mppillai Mhindeen
and Ohers (1989) 1 SCC 526 is a case where the petitioner
contested the election for the post of President of a
Panchayat in Tam| Nadu. In the election, the 1st
r espondent was declared elected and the petitioner
chal l enged the election on the ground that while counting,
the Returning Oficer had wongly treated sone valid votes
cast in favour of “the petitioner as invalid votes and
certain invalid votes were treated as valid votes which were
cast in favour of the 1st respondent and that the Returning
Oficer had not permtted the petitioner’'s agents to have
scrutiny " of the ballot papers at the tine of counting. The
Tri bunal —after recording the evidence of all candi dates and
the Assistant Returning O ficer ordered re-count of votes.
On recounting of votes, it was found that there was no
difference in the nunmber of votes secured by the petitioner
but insofar as the 1st respondent was concerned he had
secured only 528 votes as agai nst ~ 649 votes he was
originally held to have secured. 121 votes cast in his
favour had been found to be invalid votes. 'Based on the
figures of the re-count, the Election Petitioner was
declared duly elected as he had secured 28 votes nore than
the 1st respondent on recount.  This order was chall enged by
the 1st respondent in Civil Revision Petition before the
Hi gh Court. The |earned Single Judge all owed the ' Revision
Petition and held that the Tribunal haderred in ordering a
recount of the votes when the petitioner had not nade out a
prima facie case for an order of recount of votes cast.
This Order was challenged before this Court. Thi's Court
held in para 13 of the said Judgnent as under: -

"Thus the settled position  of law-is that the
justification for an order for exam nation of ballot papers
and recount of votes is not to be derived from hindsi ght and
by the result of the recount of votes. On the contrary, the
justification for an order of recount of votes should  be
provided by the material placed by an El ection Petitioner on
the threshold before an order for recount of votes is
actually made. The reason for this salutary rule is that
the preservation of the secrecy of the ballot is a
sacrosanct principle which cannot be lightly —or hastily
broken unless there is prina facie genuine need for it., The
right of a defeated candidate to assail the validity of an
election result and seek recounting of votes has to be
subject to the basic principle that the secrecy of the
ballot is sacrosanct in a denocracy and hence unless the
affected candidate is able to allege and substantiate in
acceptabl e neasure by neans of evidence that a prima facie
case of a high degree of probability existed for the recount
of votes being ordered by the Election Tribunal in the
interests of justice, a Tribunal or court should not order
the recount of votes.”

In Ram Sewak Yadav vs. Hussain Kami!| Kidwai (1964) 6
SCR 238, this Court held that an order for inspection of
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bal | ot papers can be granted under the fol |l owi ng
ci rcunst ances:

"An order for inspection nmay not be granted as a
matter of course : having regard to the insistence upon the
secrecy of the ballot papers, the court would be justified
in granting an order for inspection provided two conditions
are fulfilled

(i) that the petition for setting aside an election
contains an adequate statenent of the material facts on
which the petitioner relies in support of his case; and

(ii)The Tribunal is prima facie satisfied that in
order to decide the dispute and to do conplete justice
between the parties inspection of the ballot papers is
necessary

But ‘an order for inspection of ballot papers cannot be
granted. to support vague pleas nade in the petition not
supported by ~material facts or tofish out evidence to
support such pleas. The case of the petitioner nust be set
out with precision supported by averments of material facts.
To establish a case so pleaded an order for inspection my
undoubtedly, if the “interests of justice require, be
granted. But a nere allegation that the petitioner suspects
or believes that there has been an -inproper reception
refusal or rejection of votes will not be 'sufficient to
support an order for inspection.”

In S. Raghbir Singh GII vs. S. @rcharan Singh Tohra
& Ors. 1980 Supp. SCC 53, in paragraph 31 of the Judgnent,
it was held as under:

"True, re-count cannot be ordered just for the asking.
A petition for re-count after inspection of the ballot
papers nust contain an adequate statement on material facts
on which the petitioner relies in support of his case and
secondly the Tribunal must be prima facie satisfied that in
order to decide the dispute and to do conplete justice
between the parties an inspection of the ballot papers is
necessary. The discretion conferred in this behalf ~should
not be exercised in such a way so as to enabl e the applicant
to indulge in aroving inquiry with a viewto fishing out
materials for declaring the election void."

In R Narayanan vs. S. Semmmalai and Qhers (1980) 2
SCC 537, the Election Petitioner challenged the election on
the ground that there were a nunber of errors- in the
counting of votes and that the electoral roll itself was
i naccurate. The petitioner sought for re- count of ' votes.
The Hi gh Court ordered a re-count holding that although
there was no clear evidence of any irregularity in counting
in the first two rounds, there was a possibility of the
counting staff being conpletely exhausted in the third round
which rmay have led to erroneous sorting and counting of
vot es. In ordering a re-count the Hgh Court was also
influenced by the fact that the margin of the "returned
candi date" was only 19 votes. The Oder of the Hi gh Court
was chall enged before this Court. This Court reversed the
order passed by H gh Court and after referring to various
decisions on this point, it was held as under: -
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"The <court would be justified in ordering re-count of
the ball ot papers only where:

(1) The Election Petition contains an adequat e
statenment of all the material facts on which the allegations
of irregularity or illegality in counting are founded;

(2) On the basis of evidence adduced such allegations
are prima facie established, affording a good ground for
believing that there has been a nistake in counting; and

(3) The <court trying the petition is prima facie
satisfied that the making of such an order is inperatively
necessary to decide the dispute and to do conplete and
ef fectual justice between the parties.”

In ‘MR-~ Gopal akri shnan vs. . Thachady Prabhakaran and
Q hers 1995 Supp. (2) SCC 101, the Election Petitioner
alleged that ~the counting was not done in a congenia

at nospher e. The al |l egation was that counting was held in a
small  hall and there were several tables and chairs and
counting agents of all the candidates along wth other
officials were present in the hall; therefore, it becane

very crowded and sorting out of the bundles of the ballot
papers was done hastily and, therefore, it was not possible
for the agents of the petitioner to carefully keep track of
the process of sorting-out and it was alleged that the
Returning O ficer rejected many votes as invalid in spite of
the protest nade by the petitioner. On these -allegations,
the petitioner sought for re-count of votes. That prayer
was rejected by the H gh Court and the sane was chall enged
bef ore this Court. After referring to the vari ous
decisions, it was held that the demand of the defeated
candi date for re-count of votes hasto be considered keepi ng
in view that secrecy of the ballot is sacrosanct in a
denocracy and, therefore, unless the El ection Petitioner is
able not only to plead and disclose the material facts but
al so substantiate the sane by neans of evi dence of reliable
character that there existed a prima facie case for
re-count, no tribunal or court would be justified in
directing a re-count.

The result of the analysis of the above cases ~would
show that +this Court has consistently taken the view that
re-count of votes could be ordered very rarely and on
specific allegation in the pl eadings in ‘the election

petition that illegality or irregularity was commtted while
counti ng. The petitioner who seeks re-count should allege
and prove that there was inproper acceptance of  invalid
votes or inproper rejection of valid votes. If only the
Court is satisfied about the truthfulness of the ‘above
allegation, it ~can order re-count of votes. Secrecy - of

bal | ot has al ways been consi dered sacrosanct in a denocratic
process of election and it cannot be disturbed lightly by
bare allegations of illegality or irregularity in counting.
But if it 1is proved that purity of elections has been
tarnished and it has materially affected the result of the
el ection whereby the defeated candidate is seriously
prejudi ced, the Court can resort to re-count of votes under
such circunstances to do justice between the parti es.

In the instant case, the appellant in his El ection
Petition alleged in paragraphs 5 and 6 of the Election
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Petition as under: "............. The wrong el ectoral rol
was utilized by the Presiding Oficer. The appellant and
his agents strongly protested against the wong electora

roll. The dead persons names were not deleted from the
el ectoral roll, and other Panchayat Villagers nanmes were in
the electoral roll. The 1st respondent utilized the sane.

The appellant and his agent strongly objected but the
Presiding Oficer, has not taken any care about the
electoral roll and inpersonation. The said votes polled in
favour of the 1st respondent are void and therefore has to
be excl uded.

Wil e counting of votes, the appellants and his agents
represented these facts and requested the counting officers
and the Returning Oficers both orally and in witing to

reject these votes polled by these persons. But they
refused to consider the said objections. Their such acts
are illegal

The Counting Oficers wantonly put the appellant’s wvalid
votes to invalid vote box. The appellant’s valid votes were
added in the invalid votes. ~ The appellant and his agents
strongly objected but the Counting Oficers and Returning
Oficers did not care about the objections. The Counting
Oficers counted 'the votes in favour of = 1st Respondent.
"Furthernore, the Counting Oficers did not know which is
valid vote and which is invalid vote. ~During the polling
votes, the Booth Officers received the thunmb inpression from
some voters and gave the bal I ot papers. The t hunb
impression ink marks availablein the ballot papers. The
sanme votes were rejected and put into the invalid votes.
The Counting Oficers were newy appointed. ~They were not
properly counting the votes. The Counting O ficers were
counting the votes very fast and they had not shown the
ballots to the agents, even whenthey raised objection. The
Counting O ficers threatened the Appellant’s agent and told
him that they are suprene authority for counting votes.
............................... Finally, the “Returning
O ficer announced that the 1lst Respondent had secured 1011
vot es. Appel l ant secured 1010 votes.  The difference is
only one vote. More than 100 votes were added in the
invalid votes by the Counting Oficers. Sone invalid votes
were included to the 1lst Respondent which were void and
which ought to have been rejected. The Counting O ficers
and the Returning Oficers had not seen the intention of the
voters in the ballot."

From the above pleadings, it is evident that ' the
appel lant has not set forth material facts or particulars
required for re-count of votes. To justify his contention

that there was irregularity or illegality in the counting,
except making sonme general and bald allegations, no other
details are given. Though an allegation is nade that

el ectoral roll contained the nanes of dead persons, that the
1st respondent took advantage of the sane, and that sone
persons had inpersonated and cast votes in his favour, no
details are given as to who committed such irregularity.
The appellant has also not nmentioned as to how many such
votes had been cast in favour of the 1st respondent. So
also, the appellant has not alleged the nature of the
illegality or irregularity said to have been conmtted by
the counting officers. How and in what manner there was
i mproper acceptance of invalid votes and inproper rejection
of valid votes also is not explained by the appellant. In




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

short, the Election Petition is bereft of all details and
the appellant, while exanm ned as PW1, could not suppl enent
anyt hi ng by way of evidence.

The appellant has contended that an application for
re-count was nmade by himbefore the Returning Oficer. Rule
66 of the Tanm| Nadu Panchayats (El ections) Rules, 1995
states that after the conpletion of counting and recording
in Form 22 the total nunber of votes polled by each
candi date under sub-rule (2) of rule 64, the Returning
Oficer shall announce the sane. After such announcenent,
and before the declaration of the result of the election, a
contesting candidate or in his absence, his election agent
may apply in witing to the Returning Oficer for a recount
of all or any of thevotes already counted stating the
grounds on which he demands such recount. Sub-rule (2) of
Rule 66 further says that on such application being made,
the Returning Oficer shall decide the matter and may all ow
the application in whole or in part, or may reject it in
toto if it appears to himto be frivol ous or unreasonable.
Therefore, an applicationfor recount shall be nmade before
the declaration of the result of the election, but after the
conpletion of the counting, when such result is entered in
part 1l of Form 20. This formis to be signed by the
Counti ng Supervisor and the Returning Ofiicer.

The appel |l ant-El ection Petitioner in this case has not
stated as to when did he file the application for re-count.
He has stated that he had given an application to the
Returning Oficer for recounting of votes and the request
for recounting was not accepted. At the time of the
evi dence also, the appellant has not stated as to when did
he file the application. In cross-exam nation, he  stated
that at about 10.00 p.m on 14.10.1996, it was announced
through | oud speaker that the 1lst respondent was el ected and
he denied the allegation that the application for re-count
was nmade at 11.45 p.m The 1st respondent was exam ned as
RW 1. He deposed that the result of the election was
declared at 10.30 p.m and in_all probability, the
appel lant filed an application for re-count after the result
of the election was declared. Therefore, the _application
for re-count was not filed in accordance with Rule 66 of the
Tam | Nadu Panchayats (El ections) Rules, 1995.

It is all the nore inportant to note that the
appel l ant sought to set aside the election of the 1st
respondent and in the Election Petition urged the grounds
under Section 259(2)(d)(iii) & (iv) of the [ Tam | . Nadu
Panchayats Act, 1994 and the relevant provision is to the
following effect: -

" 259. Grounds for declaring elections to be void.
(1) Subject to the provisions of sub-section (2), if the
District Judge is of the opinion

(a) XXXXXX (b) XXXXXX (c) XXXXXX

(d) that the result of the election in so far as it
concernes a returned candi date has been materially affected

(i)-(ii) XXXX

(iii) by the inproper acceptance or refusal of any
vote or reception of any vote which is void; or
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(iv) by the non-compliance with the provisions of this
Act or of any rules or orders nmade thereunder

the court shall declare the election of the returned
candi date to be void."

But in the Election Petition, the appellant has not
stated that by the alleged inproper acceptance or refusal of
any vote or reception of any vote, which is void, or by the
al l eged non-conpliance with the provisions of the Act or of
any rules or orders nade thereunder, the result of the
el ection of the 1st respondent had been materially affected.
The appellant was exanined as PW1. At the time of the
evi dence al so, he had not stated that because of the alleged
illegality or irregularity, the result of the election had
been materially affected. Grounds under Section 259(2)
could 'successfully be urged only if it is proved that the
election of the returned candidate had been materially
affected

The Counsel for the 1st respondent contended that the
Conmi ssi oner whil e counting postal ballot papers illegally
rejected 31 votes cast in favour of the 1st respondent on
the ground that these ballot papers did not contain the
signature of the Presiding Officer.  Three votes cast in
favour of the appellant also were rejected by t he
Conmi ssi oner on the sane ground.” The Conmi ssioner held the
Vi ew t hat Rul e 63(1) (h) of the Tam | Nadu
Panchayat (El ection) Rules, 1995 requires that the posta
bal |l ot paper shall contain the signature of the Presiding
Oficer as well as the distinguishing mark of the  polling
station. The procedure for issuance of postal ballot papers
is given wunder Rule 51, which says that before any ball ot
paper is delivered to an elector, the Presiding Oficer
shall sign his nane in full on the back of each bal l'ot paper
and affix the distinguishing mark of the polling station

The relevant portion of Rule 63 of Tami|l Nadu
Panchayat (El ecti on) Rules, 1995 reads as foll ows: -

"63. Rej ection of ballot papers. (1) A ballot
paper shall be rejected.-

(a)-(g) XXXXXX

(h) if it does not bear both the distinguishing mark
and/or the signature of the Presiding Oficer. which it
shoul d have borne under the provisions of sub-rule (1) of
rule 51 or the words "elector on election duty" @ under
sub-rule(1) of rule 52, or (i) XXXXXX

Provi ded that where the Returning Oficer is satisfied
that any such defect as is nmentioned in clause (g) or clause
(h) has been caused by any mistake or failure on the part of
a Presiding Oficer, the ballot paper shall not be rejected
merely on the ground of such defect.

XXXXXX!
The rejected ballot paper did not contain the

signature of the Presiding Oficer, though it contained the
di stinguishing mark of the polling station. Rule 63(1)(h)
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dealing with rejection of ballot papers provides that in
order to reject ballot papers it should be one not bearing
"both the distinguishing mark and/or the signature of the
Presiding Oficer". Therefore, a harnoni ous construction of
Rule 51 and 63 would show that in order to reject a posta

bal | ot paper, the sane should have | acked both the features,
Vi z; the signature of the Presiding Oficer as well as the
di stinguishing mark of the polling station. In the instant
case, it is evident that due to sone m stake or
i nadvertence, the Presiding Oficer did not sign these
bal | ot papers. The absence of signatures under t he
circunmstances could not invalidate the ballot paper, which
bore the distinguishing mark of the polling station

Therefore, the Conm ssioner went wong in declaring these
votes as invalid. That apart, it may be noted that had
these votes been treated as valid by the Comi ssioner, even
on re-count, the  1st respondent would have secured the
hi ghest nunber of votes.

The appel | ant - El ection Petitioner could not nake out a
case for re- count of votes. He filed the application for
re-count before the Returning Oficer only after the
declaration of result and that was rightly rejected by the
Returning Oficer. The appellant had no case that the
illegality or irregularity, if any, comitted had materially
affected the result of the election. Taking all the aspects
into consideration, we are of the viewthat the |earned
Single Judge was perfectly justified in holding that the
El ection Tribunal ‘erred in appointing a Commissioner and
ordering the re-count  of votes. The Counsel for the
appel | ant contended that the powers of the Revisional Court
are not as wide as the powers of the Appellate Court and,
therefore, the |earned Single Judge should not have set
aside the order passed by the Election Tribunal. W do not
find any force in this contention. Wen there is error of
jurisdiction or flagrant violationof the law laid down by
this Court, by exercising the revisional powers, the court
can set aside the order passed by the Tribunal to do justice

between the parties. The illegality conmmtted by the
El ection Tribunal has been corrected by the Revisiona
O der. W find no nerit in the present appeal and the sane

is dismssed

Having regard to the facts and circunstances, there
will be no order as to costs.




