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ACT:

Cot ton Cess- Assessnent - Notice by Deput y Conmi ssi oner -
Validity--Collector, Maning of--Interpretation of Statute-
Indian Cotton Cess Act, 1923 (14 of 1923), 'ss. 2(a), 7-
CGeneral O auses Act, 1897 (10 of "1897), s. 2(11).

HEADNOTE

The appellants declined to carry out the requisition by the
Deputy Conmmi ssioner to subnmit certain returns on the ground
that tinder the Indian Cotton Cess Act, 1923, which Act Se
cane applicable to the State of Mysore by the Part B States
Laws Act, 1951, the Collector alone could assess ‘the cess
and the Deputy Comm ssioner not being a "Collector"” ‘within
the nmeaning of the Act and not being an officer appointed by
the Central Government to perform the duties of the
Col | ect or under the Act, the demand for return was
"unconstitutional". The case of the appellant was that the
CGeneral C auses Act, 1897, was not extended by the Part B
States Laws Act, 1951, to the State of Msore,  and,
therefore, the definition of "Collector" under the Genera

Cl auses Act could not be requisitioned in aid to interpret
the expression "Collector” used in the Act.

Held, that the effect of S. 3 of the General Causes /Act,
1897, was to incorporate it as it were an interpretation
section in all the Central Acts and Regul ati ons nmade  after
the comencenent of the General C auses Act. Whenever a
Central Act or Regulation nade after March I, 1897, was
enacted, the Ceneral O auses Act becane statutorily a  part
thereof and by its own force applied to the interpretation
of every such enactnent. |Its vitality did not depend upon
any territorial extension.

Section 2(a) of the Indian Cotton Cess Act, 1923, does not
really give the definition of "Collector", and f or
determning who the Collector under the Act is, one has to
go to the General Cl auses Act.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 89 of 1960.
Appeal fromthe judgnent and order dated April 12, 1957, of
the Mysore High Court in Wit Petition No. 15 of 1956.

557,

M C. Setal vad, Attorney-General for India, V. L.
Nar asi mhanmoorty, S. N Andley, J. S. Dadachanji, Ranmeshwar
Nath and P. L. Vohra, for the appellants.

R. Copal akri shnan and T. M Sen, for the respondents.

1961. March 24. The Judgnent of the Court was delivered by
SHAH, J.-Wth a viewto enable himto assess cotton cess
payabl e by the appell ants under the Indian Cotton Cess Act,
1923-hereinafter <called the Act the Deputy Comn ssioner
District Chitradurga, Mysore State purporting to exercise
powers under s. 6 of the Act called upon the managi ng agents
of the appellants by letter dated January 13, 1956, to
submit in the prescribed forma statenment showing the tota
gquantity of cotton consumed or processed in the factory.
"The appellants declined to carry out the requisition and
filed 'a petition in the H gh Court of Mysore for a wit of
mandanus, . prohi bition or other appropriate wit, direction
or order-restraining the Deputy Conm ssioner, Chitradurga
and the State of Mysore from™collecting assessnments under
the Indian Cotton Cess; Act XV of 1923" in enforcenment of
the order dated January 13, 1956.

The sole ground urged in support of the petition was that
the appellants were bound to furnish returns under the Act
to the Collector who alone could assess the cess, and the
Deputy Conmi ssioner  not being a "Collector™ wthin the
nmeani ng of the Act and not being an officer appointed by the
Central Governnent to performthe duties of = the Collector

under t he Act, the demand for returns was
"unconstitutional". The High Court rejected the petition
and against that order, this appeal is preferred wth
certificate of fitness granted by the Hi gh Court.

The area in which the mlIl of the appellants is situ. ate
was originally part of the IndianState of Msore. The

State of Mysore becane a Part B State within the Union of
India on the pronul gation of the Constitution on January 26,
1950. The Act was one of the many enactnents of the /Indian
Legi sl ature applied
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to the State of Mysore by the "Part B States Laws Act" 3 of
1951. The Act provides for the levy of a cess on cotton and
for effectuating that purpose inposes by s. 6 a duty upon
the owner of a mll to submt to the Collector nonthly
returns of cotton consumed or processed in the mll. The
authority to assess cess is by s. 7 of the Act vested in the
"Col l ector™ which expression in the Act nmeans "in reference

to cotton consunmed in a nmll, the Collector of the district
in which the nmill is situated or any other officer appointed
by the Central Government to perform the duties of a
Coll ector under this Act". The powers of the Collector
under the Act can therefore be exercised by the Collector of
the district in which the mll is situate or by the officer
appoi nted by the Central Government to performthe duties of
a Col | ector. It is comobn ground that the Centra

CGovernment has not issued an order appointing the Deputy
Conmi ssioners in the Mysore area to exercise powers under
the Act. The power to assess cotton ceases in the Msore
State area can therefore be exercised by the Collector and

no ot her officer. The expression "Collector of t he
district" which is a conponent of the first part of the
definition is not defined in the Act. But the GCenera

Clauses Act X of 1897 defines "Collector" as nmeaning "in a
Presidency town, the Collector of Calcutta, Madras or Bombay
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as the case may be, and el sewhere the Chief Oficer-in-
charge of the revenue administration of a district". The
revenue administration of a district under the Mysore Land
Revenue Code is entrusted to the Deputy Comm ssioner and he
is the chief officer-in-charge of the revenue admi nistration
of a district. The Deputy Comm ssioner is therefore a
Col l ector within the neaning of the General C auses Act.
Counsel for the appellants however contends that the Cenera
Cl auses Act X of 1897 was not extended by the Part B States
Laws Act to the State of Mysore and therefore the definition
of "Collector" wunder the General C auses Act cannot be
requisitioned in aid to interpret the expression "Collector”
used in the Act. But the argunent proceeds upon a fallacy
as to the
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true nature of the General Cl auses Act. By s. 3 of that
Act, in all Central Acts and Regul ations nmade, after the

commencenment of the General C auses Act,’ unless there is
anything /'repugnant-in the subject or context, the various
expressions therein set out shall have the neani ngs ascri bed
to themby that Act. The effect of 's. 3 is to incorporate
it as it were as an interpretation sectionin all Centra
Acts and Regul ations made after the comencenent of the
CGeneral O auses Act.” Whenever the Central Act or Regul ation
made after March 11, 1897, is enacted, the General C auses
Act becones statutorily a part thereof and by its owm force
it applies to the interpretation of every such enactnent.
Its vitality does not depend upon any territorial extension
Exi stence of a definition of the expression "Collector" in
the Act in s. 2(a) is not necessarily indicative of an
intention that the General Clauses Act is not to apply to
the interpretation of that expression used in'that Act. The
first part of s. 2, cl. (a) of the Act is in truth not a
definition at all: it nmerely states that the Collector of
the district in which the mll is situate is the Collector
for the purpose,% of the Act. For determining who the
Col l ector is, one has to go to the General C auses Act. It
is said that bodily inporting the definition of "Collector"
in the General Clauses Act into s. 2(a) of the Act results
in tautol ogy, because by the definition in the Genera
Cl auses Act a Collector (outside the Presidency towns) is an
of ficer-in-charge of the revenue adnministration of a
district. But by the definition in the General C auses Act,
the quality of the power and the duties of the officer
concerned are indicated whereas by the use of the expression
"of the district" in the definition of Collector in-s. 2(a)
of t he Act, the officer in-charge of t he revenue
adm nistration of the district within whose area the mll is
situate is indicated. There is in our judgnent no
taut ol ogy, and no ground for not applying the definition of
Col lector in the General Causes Act to the interpretation
of the Act.

The appeal fails and is dism ssed with costs.

Appeal dism ssed.
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