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CASE NO. :
Appeal (civil) 3328 of 2002

PETI TI ONER
SRl CHAVPA LAL

Vs.

RESPONDENT:
SRG ULSSHHAEI EKR NPAAJ SMHUADD&I NANACLTI HAESR

DATE OF JUDGVENT: 01/ 05/ 2002

BENCH:
D. P. Mohapatra & Brijesh Kumar

JUDGVENT:

D. P. MOHAPATRA, J.
Leave granted.

Chanpa Lal, the appellant herein, is the tenant in
occupation of the shop which is a part of the prenises
bearing No.16 South Street (Dow ath Khan Garden),

Yel | agundapal yam Bangal ore. Respondent No. 1~ Shai k

Naj muddi n @ Gul sheer Pasha and his wife Azeezunni ssa

are the owners of the suit prenmises. |Inthis appeal the
appel l ant assails the order passed by the Hi gh Court of
Karnataka in HRRP No. 1346/96 in which the H gh Court

in exercise of its revisional power set aside the order
passed by the Court of Small Causes, Bangalore in HRC
No. 10792 of 1987 and ordered eviction of the tenant from
the prenises in question.

The proceedi ng before the Snall Causes Court was
initiated on the petition filed by the | andl ord under section
21(1) (h) of the Karnataka Rent Control Act, 1961 (for short
"the Act’) on the ground of reasonabl e and bona fide
requi rement for personal occupation. The bonafide
requi rement pleaded by the | andl ord was that the
respondent No.1 intended to open a grocery shop in the
shop roomwhich is in occupation of the appellant. 1t
may be noted here that the appellant, who is a pawn
br oker, used the room for purpose of his business. - The
appel | ant deni ed the assertion nmade by the |andl ord that
there was reasonabl e and bona fide requirenent of the
prem ses for opening a grocery shop. He alleged that the
respondent No.1 whose personal requirenment was pl eaded
in the eviction petition had left for Saudi Arabia and
further that he (Respondent No.1) had obtai ned vacant
possessi on of another shop roomin the sane buil ding
whi ch was vacated by a tenant naned Ramaiya  which
could be used for opening a grocery shop but the said
respondent had taken no step for putting the vacant room
to such use

The Smal | Causes Court on consideration of the
matter rejected the case of reasonable and bona fide




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

requi renment of the shop roomby the |andl ords and

di smssed the petition for eviction. The landlords filed the
revision petition No. HRRP 1346 of 1999 under section 50

of the Act challenging the said order. The Hi gh Court by

its order dated 19.3.2001 allowed the revision petition and
ordered eviction of the tenant. The said order is under
chal l enge in the present appeal

The Hi gh Court took the view that the Small Causes

Court had erred in ignoring the explanation offered by the
l andl ord in his evidence as to why he had not used the
shop room vacated by the tenant, Ramaiya. The |andlord
expl ained that he had filed the eviction petition against
Ramai ya on the ground that the shop roomin occupation

of that tenant was required for opening a machinery shop
for his (landlord s) brother, and since sone prelimnaries
for the purpose had not been conpleted the machinery

shop of his brother had not been opened. Further, the

Hi gh Court took the view that merely because during
pendency ‘of ‘the proceeding the landlord had left for Saud
Arabia no_inference could be drawn that the bona fide
requi renent as pleaded in theeviction petition had ceased.
The Hi gh Court observed that since the proceedi ng was
continuing from 1987 and the | andl ord was w t hout

enpl oyment he was /forced to go to Saudi Arabia for his
sustenance and for sustenance of his famly; that he nmay
decide to return from Saudi Arabia on-getting possession of
the shop roomwhich will enable himto start his own
grocery busi ness.

The thrust of the submissions of Shri Ranjan
Mukherj ee | earned counsel appearing for the appellant was
that the H gh Court in exercise of its revisional jurisdiction
could not upset the finding of fact recorded by the Smal
Causes Court since such power was not vested under
section 50 of the Act. He contended that fromthe
i mpugned judgnent it is clear that the H gh Court
interfered with the finding of fact recorded by the | ower
court on re-appreciation of the evidence in the case which
is not permissible.

Per contra, Snt. Kiran Suri | earned counse
appearing for the respondent submitted that the finding of
the Hi gh Court is not based on re-appreciation of the
evidence but it is based on proper interpretation of the
material on record which is within the purview of the
revi sional power vested in the Court u/s 50 of the Act.
According to Snt. Suri on the facts and circunstances of
the case the view taken by the High Court is just and
proper, and is not vitiated by any illegality. As such the
order does not call for any interference by this Court in
exercise of the jurisdiction under Article 136 of the
Consti tution.

Section 50 of the Act which vests power of revision in
the Hi gh Court/the District Judge reads as foll ows:

"50. Revision (1) The Hi gh Court nay,
at any tinme call for and exam ne any
order passed or proceedi ng taken by
the Court of Small Causes or the Court
of Civil Judge under this Act or any
order passed by the Controller under
Sections 14, 15,16 or 17 for the
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purpose of satisfying itself as to the

| egality or correctness of such order or
proceedi ng and nmay pass such order in
reference thereto as it thinks fit.

(2) The District Judge may, at any time
call for and exami ne any order passed

or proceedi ng taken by the Court of
Munsi ff referred to in sub-clause (iii) of
clause (d) of Section 3 for the purpose
of satisfying hinmself as to the legality
or correctness of such order or
proceedi ng and may pass such order in
reference thereto as he thinks fit. The
order of the District Judge shall be
final

(3) The costs of and incidental to al
proceedi ngs before the H gh Court or
the District Judge shall be in the
di scretion of the H gh Court or the
District Judge, as the case may be."

On a fair reading of the above provision it is clear
that the | anguage of the section is wi de and conprehensive
and it vests power in the H gh Court to-call for and
exam ne any order passed or proceedi ng taken by the
Smal | Causes Court under the Act and any order passed
by the Controller under Sections 14,15,616 or 17 for the
pur poses of satisfying itself asto the legality or correctness
of such order or proceeding and to pass any such order in
reference thereto as the Court thinks fit. The revisiona
power vested in the H gh Court wunder sub-section (1) is
not limted to error of |law or jurisdiction. The revisiona
power under the section is much w der than the power
under section 115 of the Code of Civil Procedure. In
essence, sub-section (1) of section 50 vests in the High
Court a supervisory jurisdiction over the orders passed or
proceedi ng taken by the Courts or the Controller under the
rel evant provisions of the Act. Though the revisional power
is wider than the revisional power vested in section 115 of
the Code of Civil Procedure yet such power cannot be
equated with power of an appellate court. The H gh Court
cannot set aside the finding of fact recorded by the tria
court on re-appreciation of the evidence. A simlar view has
been taken by this Court in Bhool chand and anot her vs.

Kay Pee Cee Investnents and anot her (1991) 1 SCC 343
and N. Prabhakar Rao vs. J.R Ramesh Kumar Alias
Rarmeshji (2002) 1 SCC 176.

Judgi ng the case in hand on the principles and

within the paraneters |aid down in the abovenenti oned
decisions we are of the viewthat in this case the Hi gh
Court has not exceeded the limt under section 50(1) of the
Act in setting aside the order passed by the Small Causes
Court. The order of the H gh Court is not based on re-
appreci ation of the evidence but on proper readi ng of the
evi dence of the landlord in entirety which the trial court
had omtted to do. A finding of fact recorded ignoring
mat eri al evidence on record is unsustainable in |aw
Therefore no exception can be taken to the order passed
by the High Court in interfering with such finding. For
the reasons set forth above the order under chall enge does
not call for any interference.
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Accordingly, the appeal is dismssed but in the
circunst ances of the case without any order for cost.

J.
( D. P. MOHAPATRA)

J.
(BRI JESH KUMAR)
May 1, 2002




