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J., Agarwal, J.and hinself )- Wit Petition (C) No. 404 of
1986, President,

196

Associ ation of Allottees of Requisition Prem ses v. State of
Maharashtra originated upon a letter wittento the then
Chief Justice of India. It was treated as a wit petition
and nunbered accordingly. On 21-7- 1986 rule was issued upon
the wit petition and it was referred to a five-Judge  Bench
for hearing. Accordingly, it cones to be heard by us. The
wit petition, in effect, seeks reconsideration of the
decision in H D Vora v. State of Maharashtra2 which was
deci ded by a Bench of two | earned Judges of this Court.

2. Wiile the aforementioned wit petition concerns prem ses
requi sitioned for the purposes of residential use under/  the
Bonbay Land Requisition act, 1948 (hereinafter called "the
said Act"), Wit Petition No. 53 of 1993, G ahak  Sanstha
Manch and Os. v. State of Maharashtra concerns prenises
requi sitioned under the said Act for comrercial use.
Therein the petitioners are an association of cooperative
societies running fair price ration shops in Bonbay in
prem ses requisitioned under the said Act. Sone of its
nenbers are also petitioners and others are respondents.
Each of these prem ses was requisitioned nore than 45 vyears
back. Sone of these cooperative societies have now been
served with a notice by the State Governnment calling upon
themto vacate the prem ses on or before 26-12-1992 so that
the prem ses may be derequisitioned. The wit petition
prays for a wit of mandamus conmandi ng the State Governnent
not to evict the petitioners from the requi sitioned
prem ses. In effect, this wit petition too seeks
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reconsi deration of the judgnent in H D. Vora caseZ2.

3. Both wit petitions have been heard together and nay
conveni ently be disposed of by a comon judgnent.
4. In H D Vora case2 a flat in a residential building was

requisitioned by an order dated 9-4-1951, by the State
CGovernment in exercise of powers conferred by Section
6(4)(a) of the said Act. The flat was allowed to the
appel lant, H. D. Vora, who was neither a governnment servant
nor a homel ess person. The allotnment was made despite an
earlier refusal by the State Governnent to do so. The
ownership of the building having changed hands, the new
owner requested the State Governnent to derequisition the
flat on the ground that its allotment in favour of the
appel lant could not be said to be for a public purpose.
This not having been done, the owner filed a wit petition
in the High Court at Bombay chall engi ng the continuance of
the order requisitioning the flat on the ground that it
could not survive for such a long period of time. Upon an
exam nation of the material that was placed before it the
H gh Court held that there was no naterial which showed the
public purpose for whichthe order of requisition of the
flat was nmade and there was no denial on the part of the
State Governnment of the avernment that the appellant was
nei ther a government servant nor a honeless person. Thi s
Court, in appeal, found the Hi gh Court’s view well-founded
and held that it was not possible to say on the material on
record that the order of requisition-had been made for
public purpose. But it was contended on behalf of the
1 1986 Supp SCC 567: (1987) 2 ATC 501
2 (1984) 2 SCC 337
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appel l ant that even if the order of requisition was " invalid
as having been made for a purpose other than a public
purpose, the owner of the building was not entitled to
chall enge the sane after a lapse of over 30 years and the
wit petition ought, therefore, to have been disn ssed.
This Court said (SCC pp. 340-41, para 6)
"Now i f the only ground on which the order of
requisition was challenged in ~“the wit
petition was that it was not made for a public
purpose and was therefore void, perhaps it
m ght have been possible to successfully repe
this ground of <challenge by raising an
objection that the Hi gh Court should not have
entertained the wit petition challenging
the order of requisition after a |l apse of over
30 years. But we find that there is also
anot her ground of chall enge urged on behal f of
respondent 3 and that is a very  formn dable
ground to which there is no answer. The
argunent urged under this ground of <chall enge
was that an order of requisitionis by its
very nature tenporary in character and it
cannot endure for an indefinite period of tine
and the order of requisition in the present
case therefore ceased to be valid and
effective after the expiration of a reasonable
period of tine and that it could not, under
any circunstances, continue for a period of
about 30 years and hence it was liable to be
guashed and set aside or in any event the
State CGovernment was bound to revoke the same

and to derequisition the flat. This contention

has, in our opinion, great force and nust be
sustained. There is a basic and fundanenta
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di stinction recogni sed by | aw bet ween
requi sition and acquisition. The Constitution
itself in Entry 42 of List Ill of the Seventh
Schedul e makes a di stinction bet ween

acqui sition and requisitioning of property.
The original Article 31 clause (2) of the
Constitution also recognised this distinction
bet ween conpul sory acqui sition and
requi sitioning of property. The two concepts,
one ofrequisition and the other of acquisition
are totally di stinct and i ndependent .
Acqui sition means the acquiring of the entire
title of the expropriated owner whatever the
nature and extent of that title may be.The
entire bundle of rights which was vested in
the original holder passes on acquisition to
the ~acquirer leaving nothing to the forner.
Vi.de: Observations of Mukher | ea, J. in
Chiranjit Lal case3. The concept of
acquisition has an air of permanence and
finality in that there'is transference of the
title of the original holder to the acquiring
authority. But the -concept of requisition
i nvol ves nerely taking of “domain or

over / property wthout acquiring rights of
owner shi p" and nust by its very nature be of
temporary duration. _If ~requisitioning of
property could legitimtely conti nue
for an indefinite period of time, the

bet ween requi si tion and acqui siti on would tend
to becone blurred, because in that event for
all practical purposes the right to possession
and enj oynment of the property whi ch
constitutes a major constituent elenment of the
ri ght of ownershi p woul d be vested

3 Chiranjit ~Lal v. Union of India, @ 1950
SCR 869: AIR 1951 SC 41
198

indefinitely without any linmtation of time in
the requisitioning authority and it would be
possible for the authority to substantially
take over the property wi thout acquiring it
and paying full nmarket value as conpensation
under the Land Acquisition Act, 1894. W do
not think that the Government can under the
gui se of requi sition continued for an
indefinite period of time, “in subst ance
acquire the property, because that would be a
fraud on the power conferred on the
Gover nnent . If the Governnent wants to/ take
over the property for an indefinite period of
time, the Governnent nust acquire the property
but it cannot use the power of requisition for
achi eving that object.”
This Court observed that the power of requisition was
excercisable only for a public purpose which was of a
transitory character. |[If the public purpose for which the
premises were required was of a perennial or permanent
character fromthe very inception, no order could be passed
requi sitioning the prem ses, where the purpose for which the
prem ses was required was of such a character that from the
very inception it could never be served by requisitioning
the prem ses but could be achieved only by acquiring the
same, which would be the case where the purpose was of a
per manent character or likely to subsist for an indefinite

contr ol

di stinction
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period of tine, the Governnent could acquire the prenises
but it certainly could not requisition the sanme and conti nue
the requisitioning indefinitely. It was also observed by
this Court that it was not necessary to deci de what period
of time may be regarded as reasonable for the continuance of
an order of requisition in a given case, because,
ultimately, the answer to this question depended on the
facts and circunstances of each case; but there could be no
doubt that whatever be the public purpose for which an order
of requisition was made, the period of tine for which it
could be continued could not be an unreasonably |long period
such as thirty years. This Court, therefore, wupheld the
view of the High Court that the order of requisition could
not survive any |longer, that the State Governnment was bound
to revoke it and to derequisition the flat and to take steps
to evict the appellant fromit and to hand over its vacant
possession to the owner.

5. Before we proceed to discuss the provisions of the Act
and subm ssions of counsel it is convenient to notice three
j udgrments of this Court concerning the said Act.

6. In State of Bombay v. Bhanji Mmnji4 the validity of the
said Act was upheld by a Constitution Bench. This Court
noted that at the time the said Act was passed the housing
situation in Bonbay was acute largely due to the influx of
r ef ugees. The question of public decency, public norals,
public health and the tenptation to | awl essness and crine,
whi ch such a situation brought in its train, -at once arose;
and the public conscience was aroused on the ground of plain

humani ty. A race of proprietors in the shape of rapacious
| andl ords who thrived on the msery of those who could find
no decent roof’ over their heads sprang into -being. The

efficiency of the adm nistrati on was
4 (1955) 1 SCR 777: AR 1955 SC 41
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t hr eat ened because governnent servants could not find proper
acconmodation. Mlder efforts to cope with the evil proved
ineffective. It was necessary, therefore, for Governnent to
take nore drastic steps in the formof the said Act, and in
doing so it had acted for the public weal. There was,

consequently, a clear public purpose and an undoubted public
benefit.

7. In Collector of Akola v. Ranthandra5 land owned by the
respondents was requisitioned under the said Act for the
public purpose of establishing a new village site to
resettle flood victims. The requisition was challenged on
the ground that an order passed for a permanent purpose was
out side the scope of the said Act, which, at that time, was
a tenporary Act. This Court held that the words of Section
5(1) of the said Act, nanely, "any land for any public
purpose" were sufficiently wide to include any public

purpose, whether tenporary or otherwise. To read, it was
said, into the section a Ilimtation that the purpose
contenmplated by it was only tenporary was to confound t he
temporary life of the statute with the character of the

purpose for which the power thereunder could be exercised.
The Iife of the power of requisitioning and the purpose for
which it was exercised were two distinct ingredients, which
were not to be confused. The words "for any public purpose"
were w de enough to include any public purpose and did not
contain any restriction regarding the nature of t hat
purpose. They placed no limtation on the conpetent
authority as to the kind of public purpose necessary for the
valid exercise of its power nor did they confine the
exercise of that power to a purpose which was only
tenmporary. Except for the Iimtation that the purpose nust
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be a public purpose, no restriction was inposed as to the
manner in which the | and which was requisitioned was to be
used. It could be used for a tenporary purpose or for a
pur pose which was not tenporary. |If the requisitioning
authority wused the land for a purpose which was not
tenmporary, such as setting up a newvillage site and for
construction of houses thereon, it was for the GCovernnent
and those who put up the structures to contenplate the
possibility of having to return the land to the owner inits
original state, but that did not nean that the power was
restricted only to a tenporary purpose.

8. Next, we turn to a judgnent subsequent to that in HD.

Vora case2. Sabyasachi Mikharji, J., who was one of the two
| ear ned Judges who heard H. D. Vora case2, spoke for a Bench
of three learned Judges. He said that there was no

contradiction between the decision in the cases of Collector
of’ Akol a5 and H. D Vora2. 1In the Collector of Akola caseb
no guestion was raised as to whether the order of
requisition could continue for an indefinite duration. In
H D. Vora case,, no one contended that the purpose of
housi ng honeless persons was not a tenporary purpose but a
per manent purpose and, therefore, the order of requisition
was bad. The principal argunment that was advanced was that
though the order of requisition was good when made, it had
ceased to be wvalid and effective because it could not
legitimately be continued for an indefinite |ength of tine.
The order of requisition had been
5 (1068) 1 SCR 401: AIR 1968 SC 244
200
allowed to continue for a period of alnost 30 years and that
is why it was said that the order of requisition had ceased
to be valid and effective and the prenises nust therefore be
derequi sitioned. The Court said
"It is no doubt true that sone observations
have been made inthe judgrment in that case
with regard to the -permanent or tenporary
character of the purpose for which an order of
requisition could be nmade and to that extent
what is said in that judgnent may have 'to be
slightly nodified, but the principal _decision
in that case was that an order of requisition
is by its very nature tenmporary in character
and cannot be allowed to continue for an
indefinite length of tinme, because then it
woul d tantanount to an order- of ~acquisition
and woul d anobunt to a fraud on the exercise of
the power of requisition, especially where
there is no inpediment in maki ng t he.
acqui sition and no effort was made to acquire,
nmust be regarded as a correct enunciation of
the law which does not in any way" conflict
with what was laid down in the case of
Col I ector of Akola v. Ranthandra5."
The Court approved the observations of the Nagpur H gh Court
in Mangilal Karwa v. State of MP.6 which read thus :
"I'f the term’requisition’ has acquired any
techni cal meaning during the two Wrld Wars it
has been used in the sense of t aki ng
possessi on of property for the purpose of the
State or for such purposes as may be specified
in the statute authorizing a public servant to
take possession of private property for a
specified purpose for a limted period in
contradistinction to acquisition of property
by whi ch title to t he property gets
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transferred fromthe individual to the State
or to a public body for whose benefit the
property is acquired. In ’'requisition the
property dealt wth is not acquired by the
State but is taken out of the control of the
owner for the time being for certain specified
pur poses. Even for this limted purpose,
however, the owner becones entitled to
conpensation, because ’'requisition’ of the
property ampunts at least to a tenporary
deprivation of the property."

The Court observed that, normal |y, the expr essi on
requi sition nmeant the taking of possession of property for a
limted period in contradistinction to acquisition. Thi s

popul ar neani ng had to be kept in nind in judgi ng whether in
a particular case there had been in fact any abuse of power.
Orders of requisition and -acquisition had di fferent
conseqguences. The two concepts were different. In one
title passedto the acquiring authority and in the order
while title remained with the owner, possession was taken
over by the requisitioning authority.

9. M V.M Tarkunde, I|earned counsel for the wit
petitioners in Wit Petition No. 53 of 1993, submitted that
requisitioning was resorted to in conditions of energency.
An ordi nance passed in1947 had preceded the said Act, which
had been passed in the next year. There had then been an
acute shortage of accommodation in several cities in the
then Bonbay State. ' That

6 ILR 1955 Nag 34: AR 1955 Nag 153

201
Stringency of acconmobdation had not dimnished but had
beconme nore acute. In such a situationthe continuation of

requisition orders could not be heldto be bad in law, nor
could the court specify that requisitions could not continue
beyond a particul ar nunber of years. ~The Constitution did
not lay down any maxi num period for which a requisition
could continue. No provision of the Constitution nade
invalid a |law of requisitioning under which property /could
be requisitioned for an indefinite period. The nere fact
that requisitioning for a long period night amunt, in
substance, to acquisition did not inpair the validity of “a
provi sion which continued the requisition foran indefinite
peri od. H D. Vora case2 was, therefore, i ncorrectly
deci ded. There was no reason why the requisition of -the
premn ses occupied by the wit petitioner cooperative
societies should not be continued while they served the
public purpose of supplying foodgrains and the like at fair
prices under the Public Distribution Schene and the need for
requisitioning arising out of scarcity of acconmpdation in
Bonbay continued. The said Act had been extended until 31-
12-1994 and ought to be extended further

10. Ms Indira Jaising, |earned counsel for the petitioners
in Wit Petition No. 404 of 1986, contended that the
provisions for requisitioning of prem ses under the said Act
had been nmade to control rents. The said Act was neant to
cure the mschief of scarcity of accomvpdation and it could
not be said to be finite intinme. |In this behalf reference
was made to certain provisions of the Act to which we shal
presently advert.

11. M Nariman, appearing for the wit petitioners in a
newl y-filed, un admtted wit petition (being Mharashtra
State CGovernment Enpl oyees’ Confederation through its
General Secretary Shri R G Karnik v. State of Mharashtra
through Chief Secretary to the Government of Maharashtra7)
was permtted to intervene, and he submitted that the
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judgrments in the cases of Bhanji Minji4 and Collector of
Akol a5 bound the Bench that decided H D. Vora case2 and that
the judgnent in H D. Vora2 was inconsistent therewth.

12. The principal argument on behal f of the respondents was
addressed by M Soll J. Sorabji, learned counsel for the
[andlords in Wit Petition No. 404 of 1986. He did not
di spute that the purpose of requisitioning could be of a
per manent nature. Hi s subm ssion was that the period of
requi sitioning could not be permanent. It was inherent in
the concept of requisitioning that possession and user was
l[imted in duration and he enphasised the judgnent in the
case of Jiwani Kumar Paraki8 M Sorabji also referred to
the Tenth Report of the Law Comission of India on
Acqui sition and Requisitioning of Land. The Law Commi ssion
was of the view that the power of requisitioning the
property of a private owner was an extraordi nary power and
could Justifiably be invoked only when an emergency arose.
That was perhaps the reason why npst of the Requisitioning
Acts were tenporary. The Law Conm ssion recomended that
the |l aw of requisitioning should be

7 WP (C) No. 27 of 1994

8 Ji wani Kumar Paraki ~v. First Land Acqui sition
Col l ector, (1984) 4 SCC 612
202

enbodied in a permanent code but should be brought into
force by a notification only when such action was deened

necessary. It was al so recomended that property shoul d not
be kept wunder requisition for a period I|onger than five
years. If before the expiry of that period, CGovernnent

thought it necessary to acquire the property it was at
liberty to do so; if however, it was decided not to acquire
it then it was not proper for it to  keep the property
indefinitely in its possession. |t was pointed out by M
Sorabji that the said Act as also the “Requisitioning and
Acquisition of Immovable Property Act, 1952, had been
amended accordingly. M. Dholakia, 1earned counsel for the
State CGovernnent adopted, in the main, the subm ssions of M
Sorabji."

13. The said Act, as it now stands on the statute’  book

defines "land" in Section 4(1) to include benefits that
arise out of land and buildings and all things attached to
the earth or permanently fastened to the buildings or things

attached to the earth. "Premises" are defined in _Section
4(3) to nean any building or part of a building let  or
intended to be let. The expression "to -requisition" is

defined in Section 4(5) to mean, in relation to any land, to
take possession of the land or to require the land to be
placed at the disposal of the State Government. Secti on
5(1) enmpowers the Government to requisition any land for any
pubi ¢ purpose by order in witing if inits opinion it is
necessary or expedient so to do. The proviso thereto states
that no building or part thereof wherein the owner, the
andlord or the tenant, as the case may be, has actually
resided for a continuous period of six nonths imrediately
preceding the date of the order shall be requisitioned.
Subsection (2) of Section 5 requires an enquiry in this
behal f to be nade. Section 6(1) obliges the I|andlords of
prem ses situated in any area specified by the State
CGovernment by notification in the Official Gazette to give
intimation the prescribed formto the State Governnent of
any vacancy therein. Subsection (3) of Section 6 precludes
t he | andl ord, wi thout the pernmission of t he State
CGovernment, from letting, occupying or pernmitting to be
occupi ed such prem ses before giving such intimation and for
a period of one nonth fromthe date on which the intimation
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is given. Under sub-section (4) the State Governnment may,
whet her or not an intimation tinder subsection (1) has been
given and notwi thstanding anything contained in Section 5,
requi sition prem ses for any public purpose and use them in

such nmanner as nmay appear to it as expedient. Section 8
provides for paynent of conpensation when any land is
requi sitioned under the said Act. It contenplates, inter

alia, paynent of conpensation in a |unp sum Section 8-B
empowers the State GCovernment to appoint a  conpetent
authority for the purposes of the said Act. Under Section
8-C that competent authority, if satisfied after holding
such inquiry as it deens fit, that an allottee of
requi sitioned land or prem ses has not paid the due nonthly
conpensation or has Sublet the whole or any part thereof
wi t hout per m ssi on or has committed any acts in
contravention of the terns and conditions of the allotnent
or has been in unauthorised occupation thereof or that some
ot her person is in unauthorised occupation or that such | and
or prenmises are to be released fromrequisition, may order
t he

203

allottee to vacate the sane. Section 8-E makes it clear
that the allotnment of requisitioned | and or premi ses shal
be deenmed to be a licence in favour of the allottee for its
use and occupation. Section 9 authorises the State
Covernment to release at any tinme from vrequisition any
requi sitioned |l|and. Sub-section (1-A) thereof states that
t he State Governnent shall release from . requisition
notwi t hst andi ng anything contained in sub-section (1), any
land requisitioned under the said Act on or before 31-12-
1994, and by reason of sub-section (2) such |land  nust be
restored, as far as possible, in the sane condition in which
it was when the State CGovernnent was put in possession
t her eof . Wth the other provisions of the Act we are not
here concerned. W need only note that the said Act
repealed the provisions of the Bombay Land Requisition
Ordi nance, 1947 and sub-section (2) of Section 20 stated
that, notw thstanding the repeal of the Odinance, ‘any |and
requisitioned or continued to be 'subject to requisition
under the Odinance would be deened to be subject to
requi sition under the said Act.

14. When the said Act was originally enacted it provided
(Section 3) that it would remain in force up to 31-3-1950.
Section 6(4)(b) of the said Act as originally enacted
enpowered the Provincial CGovernnent, as it then was, to
require the landlord to let the premises to specified
persons or class of persons or in specified circunstances”.
The said Act was amended so that Section 3 stood deleted by
Section 2 of Mharashtra Act 51 of 1973. At the same /tine
sub-section (1-A) was introduced in Section 9, which obliged
the State Governnment to release |land fromrequisition on the
expiry of a stated period. That period was extended from
time to tine by successive anendnents and, as the said Act
presently stands, the period expires on 31-12-1994. Section
6(4)(b) was deleted by Section 3(2) of the Bonbay
(Anmendrent) Act 5 of 1952 and consequential anmendnents in
the proviso to sub-section (4) were nade.

15. The said Act as originally enact ed, t her ef or e,
enpowered the State CGovernment to require landlords to |et
out premses. The provisions it that regard were del eted.
It is, therefore, not possible to accept M Jaisings
submi ssion that the said Act as it stands is rent contro
| egi sl ati on. That the said Act as originally enacted had
cont enpl at ed both the requisitioning of premses and
conpul sory letting out thereof indicates the |egislative
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intent that whereas letting out was intended to be a
per manent arrangenent, requisitioning was intended to be
only a tenporary arrangement. Enphasis was |laid by counse

for the petitioners upon the fact that Section 9 authorises
the State Governnent to release "land" fromrequisition and
under the provisions of sub-section (1-A) thereof obliges it
to do so before the period stated therein. It was urged
that "land" and "prem ses" were separately defined for the
purposes of the Act so that there was no compul sion upon the
State Covernment to release fromrequisitioning "premnises".
nanely, any building or part of a building let or intended
to be let and that, insofar as prem ses were concerned,
requi sitioning was not. intended to be a tenporary
arrangenent . "Land" has been defined to include benefits
that arise out of land and buil dings and all things attached
to the earth or permanently

204

fastened to the buildings or things attached to the earth
and "prem ses" to mean any building or part of a building
let or . intended to be let. ~The definition of land is, in
our view, w-de and clearly includes a building or part
thereof let or intended to belet. Prem ses would appear to
separately defined only because the said Act as originally
enact ed enpowered the  State Government not only to
requisition prem ses but also to conpel landlords to |et out
prem ses. It is, therefore, not possible to accept the
contention that wunder sub-section (1-A) of Section 9 the
State Governnment 'is not obliged to release premses from
requisition within the period stated therein.

16. We find ourselves in agreement with the view taken in
the cases of Collector of Akola5 and Jiwani Kumar. Paraki 8
that the purpose of a requisition order may ~be pernanent.
But that is not to say that an order of requisitioning can
be continued indefinitely or for a period of time |onger
than that which is, in the facts and circunmstances of the
particular case reasonable. W note and approve in this
regard, as did this Court in Jiwani Kumar Paraki case8, the
observations of the Nagpur H'gh Court in the case of
Mangi |l al Karwa v. State of Mp.6 which have been  reproduced
above That the concept of requisitioning is tenporary is
also indicated by the Law Conmi ssion.in its Tenth Report
and, as pointed out earlier, by the ternms of the said  Act
itself, as it originally stood and as anended fromtine to
time There is no contradiction in concluding that “while a
requisition order can be issued for a permanent _public
purpose, it cannot be continued indefinitely Requisitioning
m ght have to be resorted to for a permanent public purpose
to give an exanple, to tide over the period of tine required
for making pernmanent premses available for  it. The
concepts of acquisition and requisition are altogether
different as are the consequences that flow therefrom A
I andl ord cannot, in effect and substance, be deprived of his
rights and title to property wthout being paid due
conpensati on, and this is the effect of pr ol.onged
requi sitioning. Requisitioning may be continued only for a
reasonabl e period; what that period should be would depend
upon the facts and circunstances of each case and it would
ordinarily, be for the Government to decide.

17. For the aforesaid reasons, we hold that the decision in
H D. Vora case2 does not require reconsideration. Ve,
however, do not approve the observations therein that
requisition orders under the said Act cannot be nmade for a
per manent purpose. W nake it clear that the said decision
does not |ay down, as has been argued, a period of 30 vyears
as the outer limt for which a requisition order may
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conti nue. The period of 30 years was nentioned in the

decision only in the context of the date of the requisition

order there concerned. An order of requisition can continue

for a reasonable period of tine and it was held, as we hol d,

that the continuance of an order of requisition for as |ong

as 30 years was unreasonabl e.

18. The position in respect of requisitioned premises in

the State is set out in the affidavit filed on 21-4-1986 by

Vasant J. Patwardhan on behalf of the State Government in

Wit Petition No. 404 of 1986 thus :
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"After requisitioning the prem ses, the
Governrent  of Maharashtra has been allotting
such requi sitioned prem ses to State
Gover nnent servants/ State Gover nnent
O fices/ ot her category of per sons/ of fi ces
permissi ble wunder the policy of CGovernnent.
The residential requisitioned premses in the
State of Maharashtra has not only been
allotted to the State Government servants but
al so to persons of other categories such as
honel ess persons. At present, there are about
2300 requisitioned residential and about 247
non-resi dential prem ses in Mbharashtra. Qut
of these about 1928 residential prenises are
i n Bonbay al one and out of which 1779 prem ses
were requisitioned in or before 1960 i.e. have
already been under requisition for over 25
years. I n Bonbay, about 1404 premi ses stand
allotted to government servants and about 276
of them are —continued in possession of
government servants who have ceased to be
gover nnent servants. About 497 of t he
residential premises stand allotted to persons
of other categories like victinms of | house
col | apse, honel ess persons etc."

We nay add that of these residentiial prem ses sonme are | arge

flats in the best localities of Bonbay city.

19. The State CGovernnent cannot,  in our opinion, be
conpel l ed to provide alternate acconmmodation to the
allottees of all the requisitioned prem ses and we reject
the plea of counsel for the petitioners in this behalf. It

is for the State Governnent to consider the desirability and
feasibility of providing alternate accomobdation to such of
them as would be in the interests of the administration

20. The continuance of requisition orders made in the late
1940s and early 1950s and thereabouts, particularly of
residential prem ses, have been struck down by (the Bonbay
Hi gh Court in numerous cases follow ng the judgnents in H D.
Vora case2. There are no appeal s there agai nst (except one
which was, by a separate order of this Bench, dismssed).
The allottees of these requisitioned premses (‘except
retired government servants allotted prem ses requisitioned
for the purpose of housing governnent servants) and their
| egal representatives have continued in occupation thereof
by reason of the interimorders of this Court passed from
time to tine in Wit Petition No. 404 of 1986. Havi ng
regard to the known difficulty of finding alternate
acconmodat i on in Bonbay and other |arge cities in
Maharashtra, the protection of these interim orders is
hereby continued until 30-11-1994, on which date al
occupants of premi ses the continued requisition of which has
been quashed as aforesaid shall be bound to vacate and hand
over vacant possession to the State CGovernment so that the
State CGovernnent may, on or before 31-12-1994, derequisition
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such prem ses and hand back vacant possession thereof to the
| andl ords.

21. The wit petitions are, accordingly, disnssed. There
shall be no order as to costs.
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ORDER

SAWANT, J.- | have had the benefit of perusing the draft of
the judgnent prepared by Bharucha, J. Wile | agree with the
findings on the questions of law, | amunable to agree with
the proposed order. | amof the view that notw thstanding

the legal position, the follow ng directions can be given to
mtigate the hardship of the allottees of the requisitioned
prem ses. These directions will "In no way prejudice the
interests of the landlords of the prem ses. At present they
are receiving the samerent fromthe allottees as from the
other tenants. On account of the Rent Act, they wll not
receive nore rent fromthe new tenants whomthey may i nduct
after the prem ses ire released fromrequisition. It is in
rare cases that the prenmises wuld be required by the
| andl ords.for bona fide personal requirenent. Al that,
therefore, they will be deprived of for some tinme nore, on
account of these directions, is the right to induct new
tenants of their choice. It is a notorious fact that such
choice is, nore often than not, exercised in favour of those
who <can offer conpeting illegal consideration, comonly
known as "pugree" which is escalating with passage of tine.
23. | would, therefore, pass the foll ow ng order. There
are two sets of  allottees before us : (a) Consurner
Cooperative Societies which are allotted premises to run
fair price ration shops-and (b) individuals who are allotted
residential prem ses.

24. Those who avail of the fair price ration shops are
nostly drawn fromthe nmiddle and | ow i nconme groups. They
are large in nunber. The allottee consumer cooperative
soci eties anmong thensel ves also enpl oy a sizeabl e nunber of

enpl oyees who will have overnight to face unenpl oynent @ when
the shops are required to be vacated and as a consequence,
the societies nay have to wi nd up. It is, therefore,

necessary that the State CGovernnent should, for the benefit
of the consurers, first, make suitable arrangenments for
housing the ration shops in the shops run by others in the
same localities where at present the —allottee-consumner
cooperative societies are running their shops, before they
are evicted fromthe present shops. Secondly, the consuner
soci eties should have sufficient tine to search for new
pren ses and the enpl oyees of the societies should al so have
sufficient time to find out alternative enpl oynment. Hence,
the State Governnent should not derequisition and evict. the
consuner cooperative societies fromthe allotted prenses
bef ore 31-5-1996.

25. As regards the allottees of t he requi-sitioned
residential prem ses, they belong to different strata of the
soci ety, and the requisitioned prem ses also differ in size.
Most of the allottees belong to the mddle and |ow income
groups "hereinafter referred to as "M G and LTG') and they
are identifiable by the criterialaid dowmm by the State
Covernment and other authorities for allotting houses for
such groups. The premises in their occupation are also
small in size. Even ambng the MG and LTG sonme nmay have
secured other residential premises either in their owm nane
or in the nane of their spouses and dependents. As a result
of this decision, it is only those allottees
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belonging to the MG and LI G who have not acquired other
prem ses in the nmeanwhile, who would be hit hard inasmuch as
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they wll be dishoused and thrown on the street with their
fam lies overnight. The State Governnent should, therefore
give preference to such MG and LIGallottees in providing
resi dential accommobdati on. It is possible for the State
CGovern to do so (a) by giving priority in the allotment of
its own plots of land, (b) by requiring or nmaking suitable
arrangenents with the City and Industrial Devel opnent
Corporation of Mharashtra Ltd. and Mharashtra State
Housi ng Board for giving thempriority in the allotnments of
pl ots, and tenenents which are either already constructed or
are proposed to be constructed by them (c) by requiring the
sai d organi sations to construct tenements specially for such
allottees, or (d) in any other manner the State Governnent
deens fit. | understand that the State Housi ng Board has at
present sufficient nunber of residential prenises (about
6000) available for being allotted on hire-purchase as well
as on rental basis to the MG-and LIG The allottees of
the requisitioned premses are no nore than about 3000.
Since for nmmking the prem ses available to the eligible

among these groups sufficient tinme will be required, the
State Government should not derequisition, and evict the
said allottees from the present prenmises till they are

of fered suitable alternative prem ses. The State CGovernnent
shoul d make such prem ses available at the | atest before 31-
5-1996.

26. The other premises nay be derequisitioned as directed
in the order proposed by the najority.

27. | dismss the wit petitions subject to the above order
208




