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(Wth C. A No.640 of 2005)

H. K. SEMA, J.

(1) Thi s appeal preferred by Bank of India is directed
agai nst the judgnent and order dated 3.9.2004 passed by the
Di vi sion Bench of the H gh Court of Judicature, Andhra
Pradesh in Wit Appeal No.205 of 2002, upsetting the order
passed by the |earned Single Judge.
(2) W have heard Ms.Neha Sharma, |earned counse
for the appellants as well as M. A T. Rao, learned counsel for
the respondent.
(3) Briefly stated the facts are as follows: -

The respondent was appointed as a clerk in the
appel | ant - bank sonetinme in the year 1982. He was,
thereafter, pronoted as Juni or Managenent O ficer Scale-I in
1993 and was posted to Tami |l nadu. After two years he was
transferred to Hyderabad. Wile he was working as an officer
at Secunder abad Branch during the period from®6.1.1996 to
30.3.1998, he was on deputation to Visakhapat namfrom
22.02.1997 to 25.02.1997 for nobilization of shares.” He
submitted bills claimng travel expenses, |odgi ng-and boardi ng
charges and halting allowance for the aforesaid period. 1t was
found that the anpbunt clained by the respondent was
inflated. A charge nmenpo was issued to himon 26.03.1999.
The charges | evelled against himare: -

"Article |

"You were on deputation to Visakhapatnam
Branch from 22.2.1997 to 25.2.1997 for which
you submitted the TA bill on 27th February,
1997 claimng the fabricated travelling
expenses, which are far in excess of the

normal conveyance. You are claimed and
submitted a |l odging bill of Lodge Brindavan for
Rs. 500/ - for two days whereas the roomrent
paid by you in the said | odge Brindavan for 2

days was Rs. 104/-. Thus you submitted a
false bill. You had also arranged to

i ncorporate boardi ng charges of Rs.300/- in
the bill issued by Lodge Brindavan although

no boarding facilities are available in the said
| odge. You have also clained halting
al  owance of Rs.350/- which is in excess of the
entitlenent.
Your aforesaid acts of claimng fal se
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and fabricated travelling expenses, claimng
fal se | odgi ng charges and al so cl ai m ng excess
hal ting all owance, if proved, shall ampunt to
m sconduct in terms of Regul ation 24 of Bank
of India Oficer Enployees (Conduct)

Regul ations, 1976 in as much as you all eged

to have committed breach of Regul ation 3(1) of
the said Regul ations, which reads as under

Regul ation 3 (1)

Every of ficer enployee shall, at al
times take all possible steps to ensure and
protect the interest of the Bank and di scharge
his duties with utnost integrity, honesty,
devotion and diligence and do nothing which is
unbecom ng of a Bank O ficer

CH EF REG ONAL MANAGER
TRI VANDRUM REQ ON
AND
DI SCI PLI NARY AUTHORI TY"

(4) The respondent submtted his explanation to the
charge, denying the charges. The Disciplinary Authority

appoi nted Chi ef Regional Manager, M CR Centre Hyderabad,

as Enquiry O ficer. The enquiry was conducted expeditiously.
The Enquiry O ficer after exam ning the w tnesses and
exhi bi ted docunents from both sides subnmitted his findings

on 13.01. 2000 hol di ng the respondent guilty of the charges
franed against him A copy of the enquiry report was al so
furni shed to the respondent and after examining the witten
reply by the respondent; the Disciplinary Authority accepted
the findings of the Enquiry O ficer and inposed the

puni shmrent of conpul sory retirement fromservice w e.f.

14. 7. 2001. Aggri eved thereby, he preferred Wit Petition

No. 14786 of 2001 questioning the inpugned order of

conpul sory retirenent. The said Wit Petition was di sposed of
by the High Court on 20.7.2001 directing the respondent to
exhaust his alternative statutory renedy by filing an appea
under Regul ation 17 of Bank of India Enployees (Discipline
and Appeal) Regul ations, 1976. By an order dated 30.8. 2001,
the Appellate Authority dism ssed the appeal of the respondent
and confirmed the order of the Disciplinary Authority.

(5) Aggrieved thereby, the respondent preferred another
Wit Petition No.18372 of 2001 questioning the penalty of
conpul sory retirenent. The |earned Single Judge after

heari ng counsel on both sides and perusing the record did not
find any valid ground to interfere with the penalty of

conpul sory retirenent and di smssed the Wit Petition by an
order dated 27.9.2001.

(6) We may, at this stage quote the reasoning of the
| earned Single Judge while dismssing the Wit Petition. The
| earned Single Judge hel d:

"As long as the order passed is not in violation
of rules/regul ations/statutory provisions, the
enqui ry cannot be set aside in a casua

manner. The Judicial review under Article 226
of the Constitution of India is open only on
grounds of nmml afide, arbitrariness and
perversity. The Wit Petitioner except stating
that he is the founder of SCs, STs and OBCs
Associ ation protecting the interest of
downt r odden and that the Respondent Bank
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managenent i s biased against him has failed
to place any relevant material to substantiate
his case. The administrative and disciplinary
action of the respondent bank cannot be the
subject matter of review, once they followed
the due process of law. In the present case,
order of compul sory retirenent has been

passed based on the material avail able on
record and on the charges |evelled and proved
agai nst the petitioner and the order inpugned
has been passed in the public interest, retiring
hi m compul sorily. The order inpugned is

subj ective satisfaction of the respondent-Bank
based on the report nade avail able on record.
The petitioner is an officer of the respondent-
Bank and it goes without saying that the bank
busi ness, absol ute devotion, diligence,
integrity and honesty needs to be preserved by
very bank enployee and in particular the bank
officer. " If this'is not observed, the confidence
of the public/depositors would be inpaired.”

(7) W entirely agree with the reasons recorded by the
| earned Single Judge. ~The reasoning of the |earned Single

Judge is in consonance with the well-settled principles of |aw
enunci ated by this Court in a catena of decisions.

(8) We dismay to notice that the Division Bench of the
Hi gh Court upset the well reasoning recorded by the |earned

Si ngl e Judge by re-appreciating the evidence.

(9) The Division Bench of the H gh Court also noticed
that the H gh Court under Article 226 would not interfere with

the findings recorded at the departnental enquiry by the

Di sciplinary Authority or the Enquiry O ficer as a matter of

cour se. The Hi gh Court al so recorded that the Court cannot

sit in appeal over those findings and assunme the role of the
Appel | ate Authority.

(10) Havi ng said that, the H gh Court summersaulted

and re-appreciated the entire evidence and then upset 'the well
reasoni ng recorded by the |earned Single Judge.

(11) Ms. Neha Sharma, | earned counsel appearing for the
appel | ant - bank woul d contend that there is no allegation of
procedural irregularities or illegality or violation of statutory

rul es prescribing the node of enquiry, which would require the
Di vi sion Bench of the High Court to upset the well reasoning
recorded by the | earned Single Judge by way of judicial review
She woul d further contend that the Hi gh Court was wong in
re-appreciating the entire evidence and that the H gh Court
cannot sit in appeal over the findings recorded by the Enquiry
Oficer and assune the role of the Appellate Authority. There
is sufficient force in this contention. In support of her
contention she referred to various decisions of this Court;

Uni on Bank of India vs. Vi shwa Mohan, (1998) 4 SCC 310,

Appar el Export Pronotion Council Vs. A. K. Chopr a,
(1999) 1 SCC 759, Union of India vs. K G Soni, (2006) 6
SCC 794, Sterling Conputers Ltd. Vs. Ms M&N

Publications Ltd., (1993) 1 SCC 445, State Bank of Patiala &

Os. vs. S.K Sharma (1996) 3 SCC 364, Del hi

Devel opnment Aut hority Vs. UEE Electricals Engg.(P) Ltd.,

(2004) 11 sCC 213, Chairman and Managi ng Director,

United Commercial Bank Vs. P.C Kakkar, (2003) 4 SCC

364.

(12) Avoiding multiplicity we nmay note a few deci sions of
this Court.

(13) In B.C. Chaturvedi Vs. Union of India, (1995) 6
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SCC 749, a three Judge Bench of this Court held in paragraph
12 as under: -

"Judicial reviewis not an appeal froma

deci sion but a review of the manner in which
the decision is nade. Power of judicial review
is meant to ensure that the individual receives
fair treatment and not to ensure that the
concl usi on which the authority reaches is
necessarily correct in the eye of the Court.
VWhen an inquiry is conducted on charges of

m sconduct by a public servant, the
Court/Tribunal is concerned to determ ne

whet her the inquiry was held by a conpetent

of ficer or whether rules of natural justice are
conplied with. Wether the findings or
concl usi ons are based on sonme evi dence, the

aut hority entrusted with the power to hold
inquiry has jurisdiction, power and authority
to reach ‘a finding of fact or concl usion. But
that finding nust be based on some evidence.
Nei t her the technical rules of Evidence Act nor
of proof fact or evidence as defined therein,
apply to disciplinary proceedi ng. Wen the
authority accepts that evidence and concl usi on
recei ves support therefrom the disciplinary
authority is entitled to hold that the delinguent
officer is guilty of the charge. The
Court/Tribunal in its power of judicial review
does not act as appellate authority to re-
appreciate the evidence and to arrive at its own
i ndependent findings on the evidence. The
Court/Tribunal nay interfere where the
authority held that the proceedi ngs against the
del i nquent officer in a manner inconsistent
with the rules of natural justice or in violation
of statutory rules prescribing the node of

i nquiry or where the conclusion or finding
reached by the disciplinary authority is based
on no evidence. |If the conclusion or finding be
such as no reasonabl e person woul d have ever
reached, the Court/Tribunal may interfere

with the conclusion or the finding, and noul d
the relief so as to make it appropriate to the
facts of each case."

(14) In the case of Regional Mnager, U. P.SRTC, Vs.
Hoti Lal, (2003) 3 SCC 605, this Court observed at p.614 scc
as under: -

"I'f the charged enpl oyee hol ds a position of
trust where honesty and integrity are inbuilt
requi rements of functioning, it would not be
proper to deal with the matter |eniently.

M sconduct in such cases has to be dealt

with iron hands. Were the person deals wth
public noney or is engaged in financia
transactions or acts in a fiduciary capacity,
the hi ghest degree of integrity and trust-
wort hiness is a nust and unexcepti onabl e.
Judged i n that background, conclusions of

the Division Bench of the H gh Court do not
appear to be proper. W set aside the sane
and restore order of |earned Single Judge
uphol di ng the order of disnissal."
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(15) By nowit is well-settled principle of |aw that judicia
review is not against the decision. It is against the decision
maki ng process. In the instant case, there are no allegations

of procedural irregularities/illegality and also there is no

al l egation of violation of principles of natural justice. Counse
for the respondent tried to sustain the allegation of nal afi de.
He tried to assert that the respondent filed a case against the
Chi ef Manager of Secunderabad Branch in 1996 and the

enquiry initiated against the respondent is the fall out of

mal afi de. W are unable to accept the bald allegations. The

al l egation of mal afide was not substantiated. It is well settled
law that the allegation of nalafide cannot be based on

surm ses and conjectures. It should be based on factua

matri x. Counsel also tried to assert the violation of principles
of natural justice on the ground that the docunents required
by the respondent were not supplied to him Fromthe
avernent it is seen that the docunents, which were sought to
be required by the respondent, were all those bills subnmtted
by the respondent hinsel f before the authority. In these
ci rcunst ances, no prejudi ce whatsoever was caused to the
respondent .
(16) As al ready noticed the charge of the respondent was
violati on of Regul ation 3(1) of Bank of India Oficer Enployees
(Conduct) Regul ations, 1976. The Regul ation require that
every officer enployee shall at all tines take all possible steps
to ensure and protect the interest of the Bank and di scharge
his duties with utnost integrity, honesty, devotion and
dili gence and do nothing which is unbeconing of a Bank
Oficer.
(17) In the view that we have taken the i mpugned order
of the Division Bench of the High Court is unsustainable in
law. It is accordingly set-aside. The Order of the |earned
Single Judge is restored. The Wit Petition filed by the
respondent shall stand disnissed. The appeal is allowed. No
costs.
(18) ClVIL APPEAL NO. 640 OF 2005

In view of the order passed in Cvil Appeal No.298 of
2005, CGivil Appeal No.640 of 2005 is dismssed.




