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(Arising out of SLP(C) No. 12966/ 2005)

Dr. AR Lakshmanan, J
Leave granted.
This civil appeal is preferred against the final order and

j udgrment of the Hi gh Court of Uttaranchal at Nainital, which
held that, it was appropriate to consider the grant of
di scretionary relief to the Respondent in his pronmpotion and
consequenti al benefits.

The brief facts of the present matter are enunerated
bel ow.

On 25.10.1977, the respondent, M. Dinesh Kunar
Sharma was appoi nted as Subordi nate Agriculture Services
Group-1 on the post of Senior Chemcal Assistant, Research
(Chem stry) Branch through the Public Service Comm ssion,
U P. All ahabad. Fifteen years service in Subordinate
Agriculture Service Group-|I is the eligibility criteria for being
consi dered for next higher pronotion. In the year 1992-93,
respondent becane eligible for the said pronotion

On 31.03.1995, the Governor of Uttar Pradesh
promul gated U.P. Agricultural Goup Il Service Rules 1995
providing for the sel ection, appointnents, probation, seniority,
pronotion etc. Rule 21 states that the date of substantive
appointnent will be the basis of pronotion. On 01.04.1996
and 01.05.1996, two class-1l posts in the Hill sub cadre
becane vacant due to retirement of two officers. These
appoi ntnents were to be made by Direct Recruitnent as well
as Pronmotion. Rule 17 states that, if in any year of recruitnent
appoi ntnents are nmade both by direct recruitnent and
pronoti on a conbi ned select |list be prepared by taking the
nanes fromthe relevant list and "the first name inthe list wll
be of the person appointed by pronotion".

On 19.11.1999, the Secretary to governnent of Uttar
Pradesh of the Agriculture Departnent issued an order
conveying that the respondent has been selected for
subordinate Agriculture Service Cass-1 (Chenmistry) in the
substantive vacancy for the year 1997-98 in the scal e of
Rs. 8000- 275- 13500, after consultation with the State Public
Servi ce Conmi ssi on.

On 04.04.2001, the U P Government Agriculture
Departnent issued an order directing that those enpl oyees
who were already nenbers of the Hill Sub Cadre and posted
at Uttaranchal have been finally allocated to Uttarancha
CGovernment in which the name of the respondent was shown
at serial No. 30.
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Thereafter on 17.07.2001 & 27.05.2002, the respondent
nade two representations to the Departnment contendi ng that
his seniority may be counted fromthe year 1995-96 with al
the consequential benefits as the vacancies fell vacant in that
year. Further on 12.06.2002, the respondent made anot her
representation stating that his earlier tw representations
were not deci ded upon and that he should be pronpted with
effect fromthe date of occurrence of vacancy.

On 01.10. 2002, the Government of Uttaranchal issued
O fice Menorandum conveying its decision of rejecting the
cl ai m made by the respondent.

The respondent filed Wit petition No.369/2004 on
21.11.2004 praying the Hgh Court to issue a wit of
Mandanus to pronote himwith effect from 1995-96 with al
consequenti al benefits. However, the respondent in his wit
petition has suppressed the fact that the Governnment had
deni ed the clai mthe respondent- had made by way of
representations dated 17.07.2001, 27.05.2002 and
12. 06. 2002. The appellants filed their counter affidavit stating
the rejection of the claimof the respondent in the H gh Court
on 23.03.2005.

The Division Bench of ‘the High Court of Uttaranchal vide
its final order and judgment dated 29.03.2005 held that, "the
CGovernment is directed to re-consider the matter and send it
back to the Conm ssioner for appropriate orders suitable in
the facts and circunstances of the case.”

It is against this order of the Hi gh Court the appellants
are before this Court by way of special |eave.

After a perusal of the facts involved here, we feel that the
i ssues that need to be addressed by us in thi's case are:

i) Wet her the respondent has the right to claim
pronoti on and seniority from 1995-96 when the
vacancy arose or whether his seniority wll be

reckoned fromthe date of substantive appoi nt ment
which is in the year 1999.
i) Whet her the Hi gh Court was justified in overl ooking
and ignoring the provisions of the U P. Governnent
Servants Seniority Rules, 1991 and grant a relief in
favour of the respondents.
We heard M. Gaurav Banerjee, |earned Addl. Advocate
General , appearing for the appellant the State of -Uttaranchal
and M. Satyajit A Desai, |earned counsel appearing for the
respondent.
Learned Addl . Advocate Ceneral subrmitted on behal f of the
appel l ants that the pronotion and seniority are determined by
appl ying The U.P. Governnment Servants Seniority Rules, 1991
and The Uttar Pradesh Agriculture Goup "B" Service Rules,
1995. According to these Rules and settled | egal  position by
way of decisions of this Court it is clear that, to claim
pronotion and seniority fromthe years 1995-96 when the
vacancy arose i s unreasonabl e and unsustai nabl e.
It was submitted by the appellants that the Hi gh Court was
not justified in overlooking and ignoring the U P. State
Agriculture Group Il proviso to Article 309 of the Constitution
of India which have been held to be binding by a decision of
this court in the case of K V. Subba Rao & Ors. vs.
Governnent of Andhra Pradesh & Ors. 1988 (2) SCC 201,
where this Court held that, pronotion and seniority shall be
reckoned fromthe date of appointment not retrospectively
fromthe date when the vacancy arose.

It was further submitted that the decision to pronote the
respondent was taken by the appellants in accordance with
the Service Regul ations present in U P and that no
interference could be made to such orders. Al so that, the High
Court was not justified in overlooking the Statute Law as well
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as the case laws where it is stated in clear terns that,
seniority is determnable with reference to the date of
substanti ve appoi ntnent. This was the view taken by this

Court in K V. Subba Rao & Ors. vs. Government of Andhra

Pradesh & Ors. (supra) Sm. M Nrmala & Os vs. State of
Andhra Pradesh & Ors. 1986 (3) SCC 647 and Sanjay K

Sinha-11 & Ors vs. State of Bihar & O's 2004 (10) SCC 734.

In all these cases this Court has categorically held that
seniority nust be reckoned fromthe date of substantive
appoi nt nent under the relevant rules and al so that the right

to frame rules for the determination of inter-se seniority is the
prerogative of the State

Concl udi ng his argunments Learned Addl. Advocate Cenera

stated that the High Court was not justified in overlooking and
i gnoring the provisions-of the U P. Government Servants
Seniority Rules, 1991 and various decisions of this Court in
the subject and grant a relief in favour of the respondents. It
was al so contended that the H gh Court was not justified in
over | ooki ng the fact of suppression of material facts indul ged
by the respondent when he approached the H gh Court.

M. Satyajit.A Desai, |earned counsel appearing for the
respondent subnitted that the H gh Court rightly noticed that
the appel l ant authority had failed to appreciate that the
vacancy arose in the year 1995-96 i.e. on 01.05.1996 and
second vacancy on 01.06.1996 and this fact had cone to the
know edge of the Conmi ssion, the Comm ssion could have
given pronotion to the respondent w. e.f. those dates as the
respondent was entitled for the sane, since the Comm ssion
has found himsuitable for the post which is evident fromthe
pronoti on order dated 19.11.1999. Thus the said | apse on the
part of the appellant authority in communicating the
aut hentic and correct date of vacancy to the Conm ssion has
a serious effect on the consequential benefits of the
respondent. Therefore, it was rightly held by the Hi gh Court
that, 'the order dated 01.10.2002 clearly suffers fromthe non-
application of mnd and is hereby liable to be ignored. This is
nore so in view of the fact that the vacancy had fallen on
01. 05. 1996 and 01.06.1996 in the recruitnent year 1995-

1996 for two posts in Hill Sub-cadre Il are not disputed by the
respondents. Thus in that eventuality the respondent cannot

be made to suffer on account of delay in recommendation by

the Director of Agriculture for pronotion of the respondent.’
It was then submitted that, the approach of the appellant
authority in holding that "there would be no changein the
ranki ng since the order of substantive appointnment was

comuni cated on 19.11.1999 and therefore the pronotion can

be granted only fromthe date of substantive appointnent"” is
basically wong and illegal and dehors the established
principles of service jurisprudence and that the said reasoning
goes w t hout any support fromthe concerned service rules as
wel | .

The respondents argued that, it was adnmitted by the
appel l ant/ State before the Hi gh Court that the post on
promoti on quota had become vacant in April 1996 and

anot her post had becone vacant in May 1996 on the

respective retirement of Shri Mhan Prakash Joshi and Sri

Kri shna Pandey and the respondent being the seni or-nost

enpl oyee and belonging to the hill-cadre ought to have been
appoi nted agai nst the first available vacancy i.e. April, 1996.
However, Shri Shyam Singh who was fromthe plain cadre

cane to be appointed wongly out of turn. Since the pronotion
of the respondent has been reconmmended on these vacanci es,

it becones all the nore necessary that pronotion and

seniority has to be given effect to fromthe year 1995-96 when
the vacancy actually arose. Rule 17 of the Uttar Pradesh
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Agriculture Group "B" Service Rules, 1995 and Rule 8 of the

U P. Government Servants Seniority Rules, 1991, specifically
provi de that the vacancy shoul d be counted fromthe year

when it is created. It further enphasizes that in case of direct
sel ection and selection by pronotion if created in the same
year in that situation the person com ng through pronotion
guota should be treated as senior

It was submitted that the denial of the effect to the

pronmotion from 1995-96 affects the overall seniority of the
appel l ant as well as his seniority in Class Il for all purposes
i ncluding pension. This is nore so in view of the fact that the
respondent has been already officiated on the said pronotiona
post from 28.05.1994 itself as per the directions of the
Additional Director, Uttaranchal. Mreover, it is an adnitted
fact that the record of 'the respondent has throughout been
absol utely clean and unbl eni shed and thus in the absence of

any adverse remarks against himthere is no justification to
deny him pronotion w. e.f. My 1996.

It was submitted that the contentions regarding

suppressi'on of facts by the respondent before the Hi gh Court,
as raised by the appellant authority in the present appeal are
conpletely unjustified, baseless, unfair and i nconsequentia

and that the substantive prayer of the respondent before the

H gh Court was regarding the issuance of 'a wit of mandanus
thereby directing the appellant to pronote the respondent

w.e.f. 1995-96 when the vacanci es actually arose and to give
all the consequential benefits therein. It was subnitted that
the order dated 1.10.2002 was before the H gh Court and it

had gi ven sufficient consideration by discussing it thread-bare
whi | e passing the inpugned order in question. Thus it is clear
that the respondent was not acting mal afi de or suppressing
vital facts fromthe H gh Court.

We heard the parties in detail and have perused all the

records placed before us in this Court and we are of the view
that the argunents of the appellants nerit acceptance.

Wth regard to the issue as to whether the respondent has

the right to claimpronption and seniority from 1995-96 when

the vacancy arose or whether seniority will be reckoned from
the date of substantive appointnment which is 1999, it can be
observed that an enployee will be considered nmenber of a

cadre fromthe date of his/her substantive appoi ntrent in the
cadre after selection.

Subst antive appointrment is defined under Rule 3 (k) of the
Uttar Pradesh Agriculture Group "B" Service Rules, 1995
wher e:

"Substantive appoi ntment" means the appoi nt nent not

bei ng an ad-hoc appoi ntnent, on a post in the cadre of

the service, made after selection in accordance with the
rules and if there are no rules, in accordance with the
procedure prescribed for the tine being by executive

i nstructions issued by the Governnent.

Therefore it is clear that unless a selection is made in
accordance with the rules and in the absence of rules, in
accordance with the procedure prescribed for the tine being
by executive instructions issued by the Governnent and there
can be no automatic pronotion or appointnent to any post on
the recommendati on of the Public Service Conmission, unless
the government sanctions such pronotion and appoi nt ment.
The perusal of Rule 17 of the Uttar Pradesh Agriculture
Group "B" Service Rules, 1995 and Rule 8 of the U P
Covernnment Servants Seniority Rules, 1991, deserves

i mportance at this stage. Rule 17 states that:

If in any year of recruitnent appointnents are made

both by direct recruitnment and by pronotion, a
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conbined select list in respect of the concerned

sel ection shall be prepared by taking the nanes of

candi dates fromthe relevant lists, in such manner that
the prescribed percentage is naintained, the first nane
in the list being of the person appointed by pronotion.

This being so, Rule 21 states that:

Seniority- The seniority of persons substantively
appointed in any category of posts shall be detern ned
in accordance with the Uttar Pradesh Government
Servants Seniority Rules, 1991, as anended fromtime
to tinme.

Rule 8 of the 1991 Rules state that:

8. Seniority where appointnments by pronotion and

direct recruitnment:

(1)\005

(2)\005

(3)\005

Provi ded 't hat

(i)\oo5

(ii) where appointnent fromany source fall short of the
prescri bed quota and appoi ntnent agai nst such unfilled
vacanci es are made i'n subsequent year or years, the
persons so appoi nted shall not get seniority of any
earlier year but shall get the seniority of the year in
whi ch their appointnments are nade, so however, that
their nanes shall be placed at the top foll owed by the
names in the cyclic order of the other appointees;
(iii)\o05

It is clear fromthe above that a person appointed on
promotion shall not get seniority of any earlier year but shal
get the seniority of the year in which his/her appointnent is
made. Therefore, in the present fact situation the respondent
cannot claimpronotion fromthe date of occurrence of the
vacancy which is 1995-96 but can only get pronotion and
seniority fromthe tinme he has been substantively appointed
i.e. from1999. Likew se, the seniority also will be counted
agai nst the pronotion/appointnment in the cadre fromthe date
of issuance of order of substantive appointnent in the said
cadre, i.e. from 19.11.1999.

In a recent judgnent of this court in Utaranchal Forest
Rangers Association (Direct Recruit) & Ors vs. State of
UP.& Os 2006(9) Scale 577, (Dr. AR Lakshmanan-and

Tarun Chatterjee) this Court was of the view that seniority has
to be decided on the basis of Rules in force on the date of
appoi ntnment, no retrospective pronotion or seniority can be
granted froma date when an enpl oyee has not even been

borne in the cadre. Simlar view was taken by this Court in
the case of K. C Joshi vs. Union of India 1992 Suppl (1) SCC
272.

In State of Bihar & Ors vs. Akhouri Sachi dananda

Nath & Ors 1991 Suppl. (1) SCC 334, this Court observed

t hat:

"12. In the instant case, the pronptee respondents 6 to

23 were not borne in the cadre of Assistant Engineer in

the Bi har Engineering Service, Cass Il at the tine when

the respondents 1 to 5 were directly recruited to the

post of Assistant Engi neer and as such they cannot be

given seniority in the service of Assistant Engi neers over
the respondents 1 to 5. It is well settled that no person
can be pronoted with retrospective effect froma date

when he was not borne in the cadre so as to adversely

affect others. It is well settled by several decisions of
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this Court that anpongst nenbers of the sane grade
seniority is reckoned fromthe date of their initial entry
into the service. In other words, seniority inter-se
anongst the Assistant Engineers in Bi har Engi neering
Service, Cass Il will be considered fromthe date of the
| ength of service rendered as Assistant Engi neers. This
being the position in law the respondents 6 to 23 can

not be made senior to the respondents 1 to 5 by the

i mpugned Government orders as they entered into the

said Service by pronotion after the respondents 1 to 5
were directly recruited in the quota of direct recruits.
The judgrment of the Hi gh Court quashing the inpugned
Government orders made in annexures, 8, 9 and 10 is
unexcepti onabl e. "

This court in Vinodanand Yadav & Ors v. State of

Bi har & Ors, 1994 Suppl. (2) SCC 44, held:

"On an jissue regarding the inter se seniority anmong the
direct recruits and pronotees the Court applying the
ratio of ‘State of Bi har v. Akhouri Sachi ndananda

Nat h hel d that the appellants who were direct recruits
shal | be considered seni-or over the pronotees not borne
on the cadre when the direct recruits were appointed in
service. Hence the gradation list drawn under which
pronot ees were given seniority over direct recruits could
not be sustained and was thereby set aside"

We are also of the viewthat the right to constitute the

sel ection conmittee agai nst the vacancy is vested in the
government, and after adopting the due procedure of selection
the respondent had been substantively appointed by an order

i ssued by the Secretary, Agriculture, CGovernnent of U P dated
19.11.1999 and this decision of the Governnent in our view
does not call for interference. The order is reproduced as
under :

"CGovernnent of U P

Agriculture: Section-I

No. 5653/ 12-1-99-232/96

Lucknow,

19. 11. 1999

OFFI CE- MEMO

Regar di ng pronotions of Sub-ordinate-Agricultura
Services O ass-1 (Chenmistry Branch) as reserved for
temporary posts and al so for the appointnents to

regul ar posts in Agricultural Services Goup "B Service
Rul es 1995 as provided therein and according to the
provision of U P.Public Service Conm ssion Advisory
Conmittee for the pronotions of sel ected candi dates
(Procedure & Rules of 1970) and according to the advice
and on the basis of the circunstantial provisions of

U. P. Public Service Commi ssion, Allahabad, regarding

the selection procedural basis the Hon' bl e Governor had
recormended the nane of Shri. Dinesh Kumar Sharma

of Sub-ordinate Agricultural Services Cass-1 (Chemstry
Branch) for being filled against the vacancy so created
and existed in the year 1997-98 to the post of Assistant
Mida Chemist to the pay scale of Rs.8000/--275/--
13,500/ - bei ng Regul ar Tenporary appointment is

her eby bei ng recomended.

2. Accordingly Shri Sharma is being appointed to the
vacant post of Asst. Mida Chenmi st at Hal dwani,
Nai ni t al .
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Sd/ -
Kesav Desh Raju
Secretary"

The representations of the respondent dated 17.07.2001

and 27.05.2002 were received by the office of respondent No. 1.
The said representations of the respondent had been deci ded

by the appellant by a well reasoned and speaki ng order vide its
of fice neno dated 01.10.2002. It is pertinent to nention here
that the respondent had concealed this fact, that his
representati on has been deci ded by respondent No.1 |ong

before filing of this wit petition. Thus, the respondent by

m sl eadi ng the Court has obtained the order dated 25.11.2004
fromthe H gh Court that the appellant shall decide the
representati on which has been al ready deci ded by the

appel  ant on 01.10. 2002.

Anot her issue that deserves consideration is whether the

year in which the vacancy accrues can have any rel evance for
the purpose of determning the seniority irrespective of the fact
when the ‘persons are recruited. Here the respondent’s
contention is that since the vacancy arose in 1995-96 he

shoul d be given promotion and-seniority fromthat year and

not from 1999, when hi's actual appointment letter was issued

by the appellant. This cannot be allowed as no retrospective

ef fect can be given to the order of appointnent order under the
Rul es nor is such contention reasonabl e to normal parlance.
This was the view taken by this Courtin the case of Jagdish
Ch. Patnaik & Ors. vs. State of Orissa & O's. 11998(4) SCC

456.

Comi ng to the question of whether the H gh Court was
justified in overlooking and ignoring the provisions of the UP
Government Servants Seniority Rules, 1991 and grant \a relief
in favour of the respondents, it will be helpful to reproduce the
Hi gh Court’s order:

"Fromthe perusal of the aforesaid order, it is clear that
the authority has not applied its/mnd on the facts of

the case as stated by the petitioner, in the

representation, and has rejected the representation on

the ground that since the appointnment letter was issued

to the petitioner on 19.11.1999, therefore he is entitled
to his seniority fromthat date. Even if the recruitnent
year is changed the order of appointnent cannot be

nade with retrospective effect. The authority has fail ed

to appreciate that if the fact of vacancy being accrued in
the recruitnent year 1995-96 i.e. on 1lst My, 1996 and
second vacancy on 1st June 1996 had cone to the

know edge of the Comm ssion the Conm ssion could

have given the pronbtion to the petitioner w. e.f. these
dates, as the petitioner was entitled for the sane and

the Commi ssion has found himsuitable, which is

evident fromthe pronotion order dated 19.11.1999.
Therefore, this could have consequently affected the
consequential benefits available to the petitioner had his
pronoti on being made w.e.f. the date of pronotion of

falling of vacancy. Therefore, the order dated 1st

Oct ober, 2002 suffers from non application of mnd and

is hereby liable to be ignored.”

"The fact that the vacancy had fallen on 1st My, 1996
and 1st June, 1996 in the recruitnent year 1995-96 are
not disputed by the respondents. The petitioner cannot
be made to suffer on account of delay in
reconmendati on by the Director of Agriculture for
promotion of the petitioner. The petitioner cannot be
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hel d responsi bl e and cannot be nade to suffer as such
becane entitled to be considered for pronotion on 1st
May, 1996. Therefore, the government is directed to re-
consider the matter and send it back to the Comm ssion
for appropriate orders suitable in the facts and

circunst ances of the case. Subject to the above, the wit
petition is disposed off finally."

Thi s observation of the High Court in our viewis

erroneous. The High Court while observing that, "the
appel l ants rejected the representati on of the respondents

on the ground that since the appointnment letter was

i ssued to the respondent on 19.11.1999, he is entitled to

his seniority fromthat date. The authority has failed to
appreciate that if the fact of vacancy being accrued in the
recruitment year 1995-96 i.e. on 1st My, 1996 and second
vacancy on 1st June 1996 had cone to the know edge of

t he Commi ssion the Conm ssion could have given the

pronotion to the petitioner w. e.f. these dates, as the
petitioner was entitled for the sane and the Conmi ssion

has found hi msuitable, which is evident fromthe

promoti on order dated 19.11.1999", has committed an error

i n understandi ng and appreciating Rule 17 and 21 of the Uttar
Pradesh Agriculture Goup "B" Service Rules, 1995 and Rule 8
of the U P. Government Servants Seniority Rules, 1991, which
categorically states that the date of 'substantive appointnent’
will be the date that shall be taken for determn ning pronotion,
seniority and other benefits.

It is also to be noted that the representation of the
respondent dated 17.07.2001 and 27.05.2002 were received

by the office of appellant. The said representations of the
respondent have been already deci ded by the appellant by its
wel | reasoned and speaking order videits office neno dated
01.10.2002. It will be of benefit to reproduce the office nenmo
her e:

"CGovernnent of Uttarancha

Agricultural and Agricultural Marketing Section

No. 133/V.I|.P/ Aagri/232/96

Dehradun: Dated: 1. Cctober 2002

OFFICE  MEMO

Shri D.K. Sharma Asstt. Director (Soil Testing and
Exhi bition Centre) Regional Land Testing Laboratory,
Rudr apur, Udhansi ngh Nagar, in his applications dated
17.07.2001 and 27.05.2002 has stated that vacancies
had arisen on the retirenment of Shri Mhan Prakash
Joshi and Shri Krishna Pandey, Agricultural Service,
Grade-11, Departnent of chem stry, from Governnent
Servi ce on 30.04.1996 and since the vacanci es exi sted
prior to July 1996 in accordance with the UP
Agricultural Services Goup B Rules, his pronotion
shoul d have been effected in the vacancy arising in the
sel ection year 1995-96 from 1.05.1996, while he was
pronot ed agai nst the vacanci es arising out of the
sel ection year 1997-98 and therefore his pronotion
shoul d be nmade agai nst the vacancy arising in the year
1995-96 and Addl. Director Agricultural and Land
Preservation in his letter No. Estab-1/C ass |1/2001-
02/ 1648 dated 15.09.2001 had recomrended the
sane.

2. In regard to the application of Shri Sharma, whose
promoti on was rmade in consultation by the UP Public
Servi ce Comm ssion, Allahabad, in accordance with the
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Public Service(Procedure) Rules, 1970, towards the
vacanci es for the Recruitnent year 1997-98 vide Ofice
Meno No. 5653 dated 19.11.1991; | amto state that

even if the recruitment year of Shri Sharnma is to be
taken as 1995-96 rat her than 1997-98 even then the

dat e of substantive appointrment would remain the sane
being the date the order had been issued. Since Shri
Sharma’ s pronotion in respect of the vacancies of the
Recrui tment year 1997-98 was issued on 19.11.99,
therefore the date on which the said order of pronotion
has been issued being 19.11.1999 it shall remain the

date of Shri Sharma’s substantive appoi ntnent after
pronmotion. As regards the question of entitlenent of

Shri Sharma to the benefit of the selection grade salary
upon sel ecti on agai nst the vacanci es of 1995-96, the
benefit of selection grade salary is available only in the
promoted post if the officer is working in the said post
for the stipulated period. The grant of pronotion pay is
for the service after the date of the pronotion and not
fromthe 'date the vacancy arose in the recruitnment year

3. In the light of the above, the applications of Shri
D. K. Sharma dated 17.07.2001 and 25.05.2002 are
her eby di sposed of f.

B. P. Pandey
Secretary.”

I n our opinion, the H.gh Court should not have interfered

with this finding of the Appellants and directed themto

"consider" the representation-of the respondent, which in

effect will ampunt to the reconsideration of the claimnade by

the respondent.

In the result, we allowthe civil appeal filed in this court

by the Appellant, the State of Uttaranchal and set aside the

judgnent dated 29.03.2005 of the Hi gh Court of Uttaranchal

However, we are not ordering costs.




