I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 7700 OF 2009
(Arising out of S.L.P. (C No.13641 of 2009)

Commi ssi oner of Custons (Port), Kol kata ... Appel l ant (s)
Ver sus

Hari Prasad Agarwal ... Respondent ( s)

O R D E R

Leave granted.

By consent, matter is taken up for final hearing.

In our view, an inportant question of |aw arose
before the H gh Court which has a recurring effect,
namel y, whether the goods seized were entitled to be sold
in the domestic market?; if so, whether, on the facts and
ci rcunstances of this case, the goods seized stood sold in
breach of the ternms and conditions nentioned i n DEEC?

W express no opinion on the nerits of the case
The H gh Court has dism ssed the Tax Appeal only on the
ground of delay wi thout going into the nerits of the case,
hence, the inpugned order is set aside and the matter is
remtted to the Hgh Court for de novo consideration on
merits in accordance with |aw. W once again reiterate
that we express no opinion on the nmerits of the case.

The civil appeal is, accordingly, allowed.

[DR B.S. CHAUHAN|
New Del hi ,
November 20, 20009.
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