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DHAN SI NGH
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1996 SCC. (7) 262 1996 SCALE (1) 605

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

W have heard |earned counsel on both sides. The
guestion is whether the brother of the deceased enployee who
died in harness is eligible for enploynent on conpassi onate
grounds. The Hi gh Court of Punjab and Haryana by order dated
Decenber 30, 1993 in C.WP. No.8419/93 directed appoi nt nent
of the brother of the deceased enpl oyee. Feeling aggrieved,
the State has conme up in appeal

The only question is whether the brother isa dependent
of the deceased enpl oyee who died in harness. By proceedi ngs
dated Cctober 31, 1985, the Governnent had stated that the
underlying idea to introduce the schene was to help the
bereaved fam |y of a deceased enpl oyee i medi ately by way of
providing enployment to one dependent of the deceased
Covernment enployee in addition to ex-gratia paynent etc.
The CGovernnent in an earlier Crcular dated 9th March, 1979
had stated that the Governnent took the decision that the
fam ly menbers of the enployee, who died while in service or
retired due to disability, would be given the facility of
enpl oyment. Accordingly directions were given. The word
"fam |y’ has been defined under Rule 6.16-B (a) - of the
Punjab Civil Services Rules, Vol. IlIl applicable 'to the
CGover nment of Haryana which reads thus:

"6.16-B. (1) For the purpose of this

rule: -

[a]"fami |y" shall include the follow ng

relatives of the Oficer-

(i) Wfe, in case of male officer

(ii) Husband, in case of fermale officer

(iii1)Sons; [including stepchildren and

adopt ed Chil dren]

(iv) unnarried and w dowed daughters;

[including step-children and adopted

chi | dren]

(v) brothers below the age of 187 years
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and unnarried and w dowed si sters,

i ncludi ng step-brothers and sisters;

(vi) Father; [including adoptive parents

in case of

(vii) Mother; individuals whose persona

| aw permts adoptiona

(viii) married daughters; and

(ix) Children of a pre-deceased son

A reading of this Rule would clearly indicate that for
the purpose of the above rules 'famly’ includes the wife,
in the case of nmale officer, husband, in the case of a female
of ficer, sons, unmarried and w dowed daughters [including
step children and adopted children, brothers bel ow the age
of 18 years and wunnarried and w dowed sisters [including
step-brothers and sisters, father, not her [including
adoptive parents in case of individuals whose personal |aw
permts adoption],  married daughters and children of a pre-
deceased son. It would thus be seen that in the case of a
brother, he wll he a nmenber of the famly as dependent if
he is below 18 years. If he seeks enploynent wunder the
rul es, he _cannot be appointed if he is below 18 years and
has not becone mgjor. The noment he crosses 18 years, he no
| onger remains to be  the dependent menber cf the famly of
the deceased Government enpl oyee

Shri Prem Malhotra, |earned counsel appearing for the
respondent has stated that previously they had appointed the
br ot her of the | deceased enpl oyee and, therefore, t he
CGovernment is stopped by contendi ng that the brother is not
a dependent of the deceased Government enployee. It night be
that some Department had wongly given the benefit but such
wong action cannot —becone right, in the face of
speci fically unanmbi guous |anguage in which the rules are
couched. Under these circunstances, the H gh Court was not
right in giving direction to appoint the brother 'of the
deceased on conpassi onate grounds.

The appeal is allowed accordingly. If the w dow of
respondent’s brother is eligible for enployment, it would be
open to her to nmke an application and the Departnent is
directed to consider her application according to the rules.
No costs.




