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ACT:

Cvil Service (Cassification, Control & Appeal) Rules, F.R
55-Rule requires 'in mandatory manner that particulars of
al | egati ons should 'be supplied to per son charged-1f
particulars not supplied charge remai ns vague and officia
i s deni ed reasonabl e opportunity to defend hinself.

HEADNOTE

The appellant filed a suit in the Calcutta Hgh Court
chall enging his; renoval, after a departnental enquiry, from
the post of Assistant Director of Fire Services and Regi ona

Oficer Calcutta Industrial Area.  The suit was decreed in
his favour,by the Cvil Judge but the Division Bench
reversed the decree. In appeal to this Court, by
certificate the questi on was whet her the appellant had been
denied a reasonable opportunity to defend hinmself inasnuch
as the charges were vague and no statenent of allegations as
required by Fundanmental Rule 55 of the ~Central Service
(Cassification Control & Appeal) Rules was furnished to
hi m

HELD: The appeal nust be al | owed:

The appellant repeatedly and at every stage brought to the
notice of the authorities concerned that he had not/ been
supplied the statenent of allegations and that the  charges
were extremely vague and indefinite. In spite of this he was
not informed of the facts and G rcunstances and particulars
relevant to the charges. The entire proceedings showed a
conplete disregard of Fundanental Rule 55 in so far as it
lays down in an alnost mandatory manner that the charges
nmust be acconpani ed by a statenent of all egations. There
could be no doubt that the appellant was deni ed a proper and
reasonabl e chance to defend hinmsel f by reason of the charges
bei ng altogether vague and indefinite and the statenent of
all egations containing the material facts and particulars
not having been supplied to him [6 H, 7 D
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1258 of 1966.
Appeal fromthe judgnment and order dated Septenber 16, 1965
of the Calcutta H gh Court in First Appeal No. 146 of 1960.
C. B. Agarwala, P. K Chakravarty, Prodyot Kumar Chakra-
varty and Uma Mehta, for the appellant.

B. Sen, S. P. Mtra, S. N Mikherjee, G S. Chatterjee
for, Sukumar Basu, for the respondent.

The Judgnent of the Court was delivered by

Grover, J.-This is an appeal by certificate froma judgnent
of a Division Bench of the Calcutta H gh Court reversing the
judgrment and decree of a |earned Single Judge made in exer-

cise of original jurisdiction ina suit filed by the
appel | ant .
2

The record of the case is volum nous and apparently that |ed
to very lengthy judgnents both by the Single Judge and the
Di vi sion Bench. A host of facts have been introduced out of
which it i's necessary to state only those which are rel evant
for the ' purpose of the disposal of the points before us.
The appellant was appointed Station Oficer in the Benga

Fire Service in 1943. In March 1949 he was appointed to act
as Assistant Director of Fire Services and Regional Oficer

Calcutta Industrial ‘Areauntil further orders. S. Bose, who
was appointed Director ,of Fire Service on or about the sane
date, received sonme conplaints against the  appellant. He
made certain prelimnary enquiries. _In-the beginning of My
1949 Bose inforned the appellant that the post of Assistant
Director Fire Service would betreated as abolished wth
effect fromthe date of the appointnent ,of the appellant as
Assistant Director. This led to protests by the appellant
against the abolition of that post. Alot _of acrinonious
di al ogue started between Bose and the appellant; the  forner
made his final report to S. K Qupta, Secretary Local Self
Governnent, as to the charges which were to be preferred
against the appellant. On July 12, 1949 the appell ant was
suspended. On July 19, 1949 a communi cation containing the
charges against the appellant was sent to him by S K

Gupta, Secretary Local Self Government. It is necessary to
reproduce it in extenso
" Char ges.

VWereas it has been nmade to appear to the Governnent of West

Bengal - -
(1) t hat you, Sri S C. Chakravarty,
Regional O ficer, Calcutta Jlndustrial Area,
West Bengal Fire Service i nci ted t he
subordinate staff of the said service by
circul ating false rumours regardi ng the
retrenchment policy of the Governnent, thereby
spr eadi ng i nsubor di nation and di-'scont ent
within the Force;
(2) t hat you, Sri S C. Chakravarty,
Regional Oficer, Calcutta Industrial  Area,
West Bengal Fire Service, took an active part
in a conspiracy to inplicate the present
Director of Fire Service Wst Bengal in a
fal se case by planting firearns in his office
and to injure himby planting a tine bonb in
hi s car when he m ght be going on inspection

3

(3) t hat you, Sri S C. Chakravarty,
Regional Oficer, Calcutta Industrial Area,
West Bengal Fire Service, have been qguilty
of - -

(a) wi | ful disobedi ence of Governnent Order
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directing you to stay at your headquarters at
Barrackpore and of the order of the Director
Fire Service to produce the petrol |og book of
your inspection car;
(b) grave negligence of duty, failure to
attend office on nmany days and irregular
attendance even on the days when you cane to
office, resulting in accunul ation of work;
(c) fabricating false entries in the cash
book by putting signatures on dates when you
did not attend offi ce;
(d) taking illegal issue of petrol from the
accounts of different fire stations in addi-
tion to the quota allotted to you for your
use. and
(e) cooki ng up fal se conpl ai nt agai nst sone
menbers of the staff of the West Bengal Fire
Service whom you tried to rope in into the
conspiracy but failed and refusing perm ssion
to them to see the Director, Fire Service
appr ehendi ng-a di scl osure.
AND  wher eas these acts of i ndi sci pline, conspi racy
negligence in the performance of your duties and other
irregularities were commtted by you while you were holding
the responsible, position of the Regional Oficer, Calcutta
Industrial Area, in a disciplined Organisation |ike the West
Bengal Fire Service and which, therefore, amounted to an
abuse or m suse of the position so enjoyed by you.
Now, therefore, vyou are directed to show cause why you
should not be dism ssed fromthe service of the " Governnent
or otherw se suitably punished departnentally.
The enquiry will be conducted by the undersigned Sri’S. C.
Chakravarty is directed to put in a witten statenent of his
defence by the 8th August, 1949, and to state wthin the
time aforesaid whether he desires to be heard in person

Sd. illegible.
Local Self Government Departnent Secy. to the Govt. of
Cal cutta
The 19th July, 1949 West Benga

4

It is common ground that a statement of the allegations on
whi ch each charge was based was never sent to the appel lant.
He sent a letter dated August 5, 1949 with reference to the
conmuni cati on containing the charges. He enphatically
deni ed what had been all eged against himand described the
charges as fal se and actuated by nala fides. VWat is worth
noticing is that the appellant in categorical terms stated
that the charges and all egations were vague, indefinite and
lacking in material particulars and pointed out that "unless
the charges are nade specific to the point and contain/ ful
details with date, tinme, place, and person etc.. it 1is
i mpossible for me to nmeet them properly.” No further
particulars or details were supplied at that stage or
subsequent|ly. S. K CGupta submitted his report on My 1,
1950. He found charges 1, 2 and 3 (b) as having been proved
against the appellant. Charge 3 (a) was dropped. As
regards charges 3 (c¢) and 3 (d) it was found that there had
been gross negligence on the part of the appellant in
attendance as well as in carrying out all his ordinary
duties, vis., checking and signing of the cash book and
di sposal of current work including grant or refusal of |eave
applications. The appellant was not found guilty of charge
3 (e) On June 10, 1950, the Deputy Secretary to the
Governnment, West Bengal, sent a notice to the appellant in
which it was stated that in view of the findings of the
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Enquiry Oficer he was considered to be unsuitable for
retention in service and it was proposed to renpbve him A
sunmary of the findings of the Inquiry Oficer was sent and
the appellant was directed to show cause why he should not
be removed from the service of the Governnent. The
appellant wote a long letter on July 1, 1950 in which he
once agai n pointed out that according to | aw he was entitled
to have a statenment of allegations on which each charge was
based before the enquiry started. But he was not given any
such statenent with the result that he could not defend his
case properly. On June 16, 1950 the Director of Fire
Servi ces comuni cated an order of dismssal to the appell ant
who filed an appeal to the Governnent without any success.
I n August 1951 the appellant noved the Hi gh Court under Art.
226 of the Constitution for quashing the order of dism ssal
In April 1952 the H gh Court acceded to the appellants
prayer and quashed the order of-dismissal on the sole ground
that the punishment which had been tentatively proposed in
the show cause notice was renpval and therefore an order of
di smissal' _could not have been nmade.” On May 15, 1952 the
appel | ant -cal l-ed upon the Government ‘to reinstate himin his
post . On May 31, 1952 an order was nmade by the Governor
West Bengal, removing the appellant from service. A
menor andum was sent by the Joint Secretary, Local Self
Government, along witha copy of the order of the Governor
It was stated therein that after a careful considera-
5
tion of the report of the Enquiry Oficer and t he
representation submtted by the appellant the Governnent, in
consultation with the Public ~Service Conm ssion, West
Bengal , had deci ded that he should be renpved fromservi ce.
In Septenber 1952 the appellant filed asuit in the Calcutta
H gh Court challenging the order of hi's renoval fromservice
and asking for various reliefs including a declaration that
lie was still in governnent service and a decree for arrears
of pay and allowances fromthe date of suspension till
institution of the suit and interimpay and all owances till
the disposal of the suit together with interest “etc: We
need refer only to para 19(a) of the plaint in which it was
pl eaded that the enquiry was vitiated because under the
rules and procedure for holding such enquiry the appell ant
was entitled to be furnished with definite charges. But the
charges and allegations were vague, indefinite and lacking
in material particulars and in spite of repeated requests
these, were neither nade specific nor material ~particulars
like, day time, place and persons were supplied. In the
witten statenent filed by the respondent it was denied that
the charges or allegations were vague, indefinite or |acking
in material particulars as alleged. It is wunnecessary to
set out the other pleadings but the issues which were
settled would indicate the points which the trial court was
call ed upon to decide. These issues were:--

1. Is there a valid contract of enploynent

between the plaintiff and the defendant under

the Government of India Act ?

2. Was the suspension order dated 12th July
1949 nul a-fide, wongful and ultra vires ?

3. Ws M. S K CQuptaina position to
exercise unbiased mnd in the mtter of
enquiry ?

4, Was the order dated 16th Septenber 1950,
illegal, voi d and ultra vires in t he
Constitution and it cannot operate to

terminate the service of the plaintiff ?
5. Was the order of renoval dated 31st May
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1952 illegal, void in law and ultra vires in
the Constitution of India and the G vi
Service Rules for grounds stated in paragraph
29 and 30 of the plaint ?

6. Was t he pl aintiff no | onger in
suspensi on and was unable to be reinstated in
service to his usual pay and all owances from
the date of his suspension in view of the
order dated 24th April 1952 ?

6

7. To what relief, if any, is t he
plaintiff entitled ?

Sonme additional issues were framed out of

which we may only refer to those which were
settled on June 8, 1959 and which were in
these terms :-

1. Was the enquiry made by M. Gupt a
vitiated on the grounds as al | eged in
paragraph 19 of the plaint ?

3. Is the Court debarred fromtrying issue
Nos. 4, 5 and 6 and ‘the additional issues

settled today by reason of res-judicata ?

The |learned Judge, found that the Enquiry Oficer S. K
Gupta was bi ased agai nst the appellant before he held the
enquiry. It was further found that no particulars and ot her
necessary details were given in the charges and they were
vague resulting in nonconpliance with Rule 55 of the Givi

Services (O assification, Control and Appeal) Rules and the
necessary particulars were not supplied in spite of the
repeated objections of the appellant to the charges being
vague and indefinite. In the opinion of the |learned Judge
the trial was vitiated for want of definite charges. It was
hel d that the appellant had been dul y appointed as nenber of

the Fire Service of the State and that a contract in  terns
t. 299 of the Constitution was not necessary. | ssues
2 and 4 were not pressed. Reading the prayer in the |ight

of the avernents in the plaint the | earned Judge granted a
declaration that the purported renpbval of the appellant was

void and inoperative And he renmained or was still in
governnent service. He was held entitled to salary and
other benefits fromthe date of his suspension till the date
of the judgment. It was particularly nmentioned that the

parties had worked out the figures of the salary and
all owances etc. at Rs. 69,636/- for which a decree was
granted together with interest at 6% per annumtill the date
of realisation. The respondent filed an appeal ~to the
Di vision Bench of the H gh Court. W do not consider that
we need refer to all the points dealt with by the Division
Bench. In our judgnent the Division Bench was = wholly in
error in reversing the decision of the | earned Single /Judge
on one of the crucial points, nanely, non-conpliance wth

Fundanent al Rul e 55 and conpl ete vagueness and
i ndefiniteness of the charges on which no proper enquiry
could be held. It is inconmprehensible how the details as to

date, tine, place and person etc. would not have nmade the
charges nore definite as appears to have been the opinion of
the Division Bench. W are unable to agree that the details
wi t hout which a delinquent servant cannot properly defend
hinself are a matter of evidence. In this connection
reference may be made to Fundanental Rul e 55 which provides,
inter

7

alia, that without prejudice to the provisions of the Public
Servants Enquiry Act 1850 no order of dismnissal renoval or
reducti on shall be passed on a menber of service unless he

of

Ar
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is informed in witing of the grounds on which it is
proposed, to take action and has been afforded an adequate
opportunity of defending hinself. The grounds on which it
is proposed to take action have to be reduced to the form of
a definite charge or charges which have to be comunicated
to the person charged together with a statenent of the
al l egations on which each charge is based and any other
ci rcunst ance which it is proposed to be taken into
consideration in passing orders has also to be stated. This
rul e enbodies a principle which is one of the basic contents
of a reasonable or adequate opportunity for defending
onesel f. If a personis not told clearly and definitely
what the allegations are on which the charges preferred
against himare founded he cannot possibly, by projecting

hi s own i magi nati on, discover all the facts and
circunstances that may bein the contenplation of the
authorities to be established against him By way of illus-

trati on one of the grievances of the appellant contained in
his letter dated March 24, 1950, to the Enquiry O ficer nmay
be nmentioned. This is what he said though the |[|anguage
enpl oyed is partly obscure and unhappy : -
"Regarding the first charge | beg to submt
that the allegation is vague. 1In the charge
it has not been specifically stated as to
where, when and before whom | circul ated fal se
runours, regarding retrenchnent policy of the

CGover nirent and t her eby spr ead
i nsubordi nation.Iln fact if one goes through
the statements of P.W. made to D.F.S. as

subm tted before ny suspicion, it wil |
appear that no specific case could have nmde
with all material particular as'to date, tine
and person. Havi ng ~been ~able to take
deposition and to conduct enquiry keeping me
in dark and finally put me out of office, Sri
S. Bose was able to win over the w tnesses and
was able to shape his case to suit his pur-
pose. "
Now in the present case each charge was so bare that it was
not capable of being intelligently understood and was not
sufficiently definite to furnish materials to the  appell ant
to defend hinmself. It is precisely for this reason that
Fundanental Rule 55 provides, as stated before, that the
charge shoul d be acconpanied by a statenent of allegations.
The whol e object of furnishing the statenent of allegations
is to give all the necessary particulars and details which
woul d satisfy the requirement of giving a reasonabl e
opportunity to put up defence. The appellant repeatedly and
at every stage brought it to the notice of the
8
authorities concerned that he had not been supplied the
statenment of allegations and that t he- char ges wer e
extremely vague and indefinite. In spite of all this no one
cared to inform him of the facts, circunstances and
particulars relevant to the charges. Even if the Enquiry
Oficer had nmade a report against himthe appellant could
have been given a further opportunity at the stage of-the
second show cause notice to adduce any further evidence if
he so desired after he had been given the necessary
particulars and nmaterial in the formof a statenent of
al | egations which had never been supplied to him before.
This coul d undoubtedly be done in view of the provisions of
Art. 311 (2) of the Constitution as they existed at the
material tinme. The entire proceedings show a conplete
di sregard of Fundamental Rule 55 in so far as it lays down
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in alnost mandatory terns that the charges, nust be accom
pani ed by a statement of allegations. W have no manner of
doubt that the appellant was denied a proper and reasonable
opportunity of defending hinself by reason of the charges
bei ng altogether vague and indefinite and the statenent of
al l egations current findings against the respondent on that
poi nt . The resupplied to him In this situation, for the
above reason alone, the trial judge was fully justified in
decreeing the suit

A faint attenpt was made by the |earned counsel for the
respondent to assail the decision of the trial court on
i ssue No. 1 Both the single Judge and the Division Bench had
given con-current finding against the respondent on that
point. The respondent cannot be permitted to reagitate the
matter before us.

We accordingly allowthis appeal, set aside the judgnment and
decree of the Division Bench and restore that of the tria
,court.  The appellant - wi |l further be granted a declaration
that he 'is entitled to the salary and al |l owances for the
peri od " subsequent to the date of the decree of the |earned
Single Judge of the H.gh Court ‘to the date of hi s

superannuation. The appellant will be entitled to his costs
in this, Court.
G C Appeal al |l owed

9




