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PETI TI ONER
STATE OF WEST BENGAL AND ORS

Vs.

RESPONDENT:
MADAN MOHAN SEN AND ORS

DATE OF JUDGVENTO03/02/1993

BENCH:
JEEVAN REDDY, B.P. (J)
BENCH:

JEEVAN REDDY, B.P. (J)
REDDY, K. JAYACHANDRA (J)

Cl TATI ON
1993 SCR (1) 397 1993 SCC Supl. (3) 243
JT 1993 (4) 48 1993 SCALE (1)413

ACT:

Constitution of India, 1950-Articles 14 and 16- Agragam  of
West Bengal Civil Energency Force and Fireman and | eaders of
West Bengal Fire Service-Wiether situated simlarly-Equa
pay on equal work, whether applicable.

Cvil Service-Wst Bengal Cvil Enmergency  Force-Post of
Agragani -Cl ai m for ‘higher pay scale at par with the Fireman
and Leaders in the West Bengal = Fire Service-Legality of
- Equal pay for equal work-Application of.

HEADNOTE

The respondents in this Cwvil Appeal were working as
Agr agam es. They riled Wit Petitions before the High
Court, claimng that, since they were simlarly placed to
the Firemen and Leaders in the West Bengal Fire  Service,
they nust be given the sane pay scale as was admissible to
the said Firemen and Leaders. The State Government  denied
the claim on the ground that the duties and - functions
performed by the respondents and the Firemen and |eaders
were totally different and distinct.

The Wit Petition was allowed by a Single Judge. The
CGovernment preferred an appeal before the Division Bench of
the Hi gh Court

The Division Bench, on a conparison of the academ c
qualifications and physical requirements found that the
Agragames were in no way differently situated from the
Firemen/ Leaders in the Wst Bengal Fire Service and that the
Agraganmi es perfornmed nore onerous duties and thus their
claim for higher pay Scale was perfectly just and proper
Affirmng the decision of the Learned Single Judge, the
Di vi sion Bench dism ssed the Wit Appeal

The State filed the present Appeal by Special Leave
chal l engi ng the Judgnent of the Division Bench of the High
Court, contending that the Agragm es and Firenmen/Leaders in

The Fire Service Departnment of West Bengal wer e not
simlarly situated in the matter of recruitnment, conditions
of service and duties and responsibilities discharged,
that the Fire-fighting

398

training given to the Agragamies was in no way simlar to
the one Inmparted to Firenen/Leaders. That the Services of
Agr agani es were indented upon by the Fire Servi ces
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Departnment only in tinmes of emergency or acute need and as
such they could not be equalled with other categories In
these departnents that the Pay Conmi ssion had prescribed a
lower pay Scale for the Agraganmies which was neither
discrimnatory nor it ampunted to treating equals unequally.
Respondents submitted that in fact Agragam es perforned nore
onerous duties than firenmen/|leaders and they do not |ag
behind in the matter of academic qualification or physica
requirenents for recruitnent, that having regard to the
nature of duties and responsibilities perforned by them the
Agraganmies were justly entitled to the higher scale granted
to them by the High Court.

Al'l owi ng the appeal, this court,

HELD : 1.01. It would be evident froma conparison of the
nature of duties, responsibilities and functions of the
Agragam es and Firenen/Leaders of Fire Service Departnent
that they are neither sane or-simlar. The firenen and
| eaders” are the nenbers of the Fire Service Departnent
whereas the ~Agraganmies are nenbers of Wst Bengal GCvi
Ener gency Force nmeant as an-auxiliary force to assist the
various Government departnents and agencies in tines of
enmergency and acute need. No doubt they are al so nmenbers of
a CGovernnent Serviceand they too have to report to their
office and be available for such duties as they may be
called wupon to perform but it would not be correct to say
that they performthe sane or simlar duties as that of
Firemen or Leaders of the Fire Service Departnment. [403GH
404A]

1. 02. There s bound to be a difference in the quality
of Fire righting job of both -of them Firemen and |eaders
are a specialised fire righting force while the  Agragam es
are, so to speak 'jacks of all trades’ having been given
el enentary training in various fields: Wen called upon to
assi st, Agragamies assist fire fighting personnel including
firemen and |eaders just as they assist personnel of other
depart nment . It is idle to contend that they perform the
sanme duties and functions as firemen/l eaders. 1404B-C]

1. 03. Merely because the academic qualification and
physical requirement of both are simlar or that the
Agragamni es are al so given a
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certain fire-fighting training alongwith other training, it
cannot be said that they performsimlar duties, functions
and responsibilities as the firemen/| eaders. [404E]

1. 04. The respondents have failed to establish the
crucial facts entitling themto the higher pay-scale. They
have also failed to prove that they are discrimnated in any
manner in the matter of pay. [404F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 405 of 11993.
From the Judgment and Order dated 21.11.90 of the Calcutta
H gh Court in FFMA T. No. 1841 of 1986.

G Ramaswany, Santosh Hegde, D.K. Sinha and J.R Das for
the Appell ants.

S. K Bandhopadhyay and Somat h Mukherjee  for t he
respondent s.

The Judgrment of the Court was delivered by

B.P. JEEVAN REDDY, J. Heard the counsel for the parties.
Leave granted.

The appeal is directed against the judgnment of the Division
Bench of Calcutta H gh Court affirmng the judgment of the
| earned Single Judge declaring that 'Agragamies’ in West
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Bengal Civil Energency Force are entitled to be placed in
the scale of Rs. 280-617 on par with the Firenman in the West
Bengal Fire Service. Agragames were in the scale of Rs.
230-414. The said pay scal es have since been revised to Rs.
980- 1756 and Rs. 830-1357 respectively. The relief has been
granted applying the doctrine of equal pay for equal work.
The recruitnent and conditions of service of the Wst Benga
Cvil Energency Force (WB.C.E.F.) are governed by West
Bengal Subordi nate Services and Subordi nate Qther Services
(Recruitment of Enpl oyees of the West Bengal Civil Emergency
Force) Rules, 1975. It consists of several categories
i ncludi ng Agragam es. The posts of Agragamies are to be
filled by direct recruitnent, preference being given to
trained West Bengal National Volunteers Force Personnel or
ex-service per sonnel . The educati onal qual i fication
prescribed is upto Class VI standard. Certain physica
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standards are al'so prescribed besides the age requirenent.
According to the supplenmentary affidavit filed on behalf of
the Governnent of West Bengal in this court, there are no
prescribed duties and responsibilities for Agragam es. They
are nmeant as primary units of the Cvil Energency Force of
t he State Government. Their services are general l y
requi sitioned for assisting the various State Agencies in
emergency situations.  Their assistance is taken by police
personnel in naintenance of |aw and order and at the time of
el ecti ons. O her' authorities too take their assistance in
the case of natural calamities |like flood and stormns. They
are al so indented upon by fire-fighting personnel in case of
major fire and other natural ~calamties. Under norna
conditions, Agragames are confined to their respective
canps and asked to perform the duties of santries.
According to the letter dated 22.3.:1984 witten by the
Conmandant, WB.C E.F., Howah to the Deputy Secretary to
the CGovernment of West Bengal and Ex-Oficio Joint Director
of Civil Defence, the duties performed by the Agraganies are

mani f ol d. Their assistance is( taken even during the
i nternational tournanents, visits of V.I.Ps. and foreign
dignitaries, in | oading and unloading of essenti a

conmodi ti es during energency, garbage clearance, punp opera-
tion during flood and drought, fire fighting, first-aid
duty, Inocul ation and vaccination and so on-and so forth.
In March 1984, their total strength is stated to be 558.

The above nmaterial establishes that this force does not
have any prescribed duties and that they are enployed as
auxiliary cadres by several departments of the CGovernnent in

case of emergency and acute need. For this purpose, it
appears, the Agragam es are made to undergo several types of
training viz., West Bengal National Volunteers Force

training, fire-fighting training, special board training,
electrical training, wreless training and training in
driving the vehicles. As stated above, they were placed in
the scale of Rs. 230-414 (since revised to Rs. 830-1357).
It also appears that as and when vacancies in the cadre  of
firemen and |eaders in the Wst Bengal Fire Service and
ot her categories in other departnents arise. Agraganies are
absorbed therein subject to their eligibility and
suitability.

The Agragam es, hereinafter referred to as "respondents"”,
filed a wit petition in the Calcutta H gh Court being CR
No. 15583(W of 1981 seeking a higher pay scale which wit
petition was disposed of on August 17, 1982 by a |earned
Singl e Judge. The learned Single Judge directed the
respondent s (wit petitioners t her ei n) to make a
representation to the State
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CGovernment giving the particulars of their training and
nature of work. The State Governnent was directed to

consider the said representation within four nonths in
accordance with Ilaw The respondents accordingly made a
representation but no decision was taken by the State
Government within four nonths. They again approached the
Hi gh Court with another wit petition being CR No. 6755
(W of 1983. Their case was that since in the matter of
educational qualifications, node of recruitnent, conditions
of service and duties and responsibilities they are
simlarly placed to firemen and | eaders in the West Benga
Fire Service, they nust be given the sane pay scale as is
adnm ssible to the said firemen and | eaders, nanely the scale
of Rs. 280-617 (since revised to Rs. 980-1756). This was
opposed by the State Governnent. Accordi ng to t he
government, the various pay scal es recommended by the Pay
Comm ssion, an expert body, 'had been accepted by the
governnment, and hence there is no roomfor conplaining of
any di scrim nation. They ~ subnmitted that the duti es,
functions and responsibilities perforned by the respondents
on one hand and the firemen and | eaders in the Fire Service
Departments on the other are totally different and distinct
and that there can be no conparison  between both the
cat egori es.
The wit petition was allowed by a | earned Single Judge by
his judgment and order dated 19th My, 1986. The | earned
Si ngl e Judge directed the State Governnent extend the scale
of Rs. 280-617 to the respondents with effect fromApril 1,
1981 together with arrears payable within twelve weeks from
the date of comunication of the said order to the State
CGover nrent . The CGovernnent of West Bengal  preferred an
appeal against the judgnent of the learned Single  Judge.
The Division Bench found, on a conparison of the acadenic
qual i fications and physical requirenments that the Agragam es
are in no way differently situated fromthe firenen/leaders
in the West Bengal Fire Service and that indeed Agragamn es
performed nore onerous duties and that, therefore, /'their
claimfor the said higher pay scale were perfectly just and
proper. The Division Bench expressed the follow ng  opinion
finally :
"I't, however, appears to us that Firenen  and
the |leaders being associated with the Fire
Services are to render primarily fire fighting
duties and therefore the nature of duties and
functions perforned by them cannot be strictly
the sane duties and functions as perforned by
402
Agragam es but the fact remmins that' the
Agraganmies are also to render services are
also requisitioned for fighting the fire
besides and it cannot be contended that they
are not discharging simlar duties and
functions in fighting the fire. It also
appears to us that as a matter of fact, they
are discharging duties and functions which nmay
be nore onerous than the duties and functions
being perforned by the Firemen of the West
Bengal Fire Services."
Accordingly, the decision of the |earned Single Judge was
affirmed and the wit appeal dism ssed.
In this appeal, it is subnmitted by Sri G Ramaswany, | earned
counsel for the State of West Bengal that the Agragam es and
firemen/leaders in the Fire Service Departnment of West
Bengal are not simlarly situated whether in the matter of
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recruitnment, condi tions of service or duties and
responsi bilities discharged. Counsel pointed out t hat
Agraganies are eligible for being absorbed in the category
of firemen/leaders in case of vacancies subject to their
eligibility and suitability which shows that they are
i nferior to firenen/leaders’ category. May be t hat
Agragam es are given various types of training so as to
enable them to assist the various State Agencies, one of
them being fire-fighting training but the said training is
in no way simlar to the one inparted to firenen/leaders.
It is submitted that the Pay Conm ssion which is an expert
body has prescribed a different but |ower scale for
Agragam es than the firenen/leaders and it cannot be said
that the scale so prescribed is either discrimnatory or
that it ampunts to treating equals unequally. Only in tines
of emergency or acute need, services of Agragamies are
i ndented upon by Fire Service Departnent also just |like any
ot her departnent of the State. | For that reason, they cannot
be equated with one or the other category in t hose
departnments, it is submitted. Strong reliance is placed
upon a recent decision of this court in State of Mdhya
Pradesh v. Pranod Bhartiya, (1992) 5 J.T.653 to which one

of us (B.P. Jeevan Reddy, J.) was a party.

On the other hand, ‘the learned counsel for the respondents
sought to sustain/and justify the decision of the |earned
Single Judge as well as the Division Bench of the Calcutta
Hi gh Court. He subnmitted that in fact Agragamnmi es perforned
nore onerous duties than firemen/l| eaders and they do not |ag
behind in the matter of, acadenic qualification or physica
403

requirenents for recruitnment. It is subnmitted that having
regard to the nature of the duties and responsibilities
performed by themthe Agragam es are justly entitled to the
hi gher scale granted to them by the H gh Court.

In Pranod Bhartiya, it was held, after a review of severa
earlier judgnents of this court that what is really materia
is whether two categories perfornmed sinilar functions and
di scharged simlar duties and responsibilities’ and not
whet her their qualifications And/or service conditions are
simlar. The definition of the expression >same work or
work of simlar nature" contained in clause (h) of Section 2
of Equal Renuneration Act, 1956 was relied upon as providing
a guidance in the matter of determ nation whether the
duties, functions and responsibilities of two categories can
be said to be same or simlar. It was al so enphasi sed  that
the quality of work nmay vary from post to post and
institution to institution and that a realistic view should
be taken in such matters. Let us exam ne the facts of this
case fromthe aforesaid point of view W have already set

out the duties and functions of Agragam es. Now | et us
exam ne t he duties and functions per f orned by
firemen/leaders in the Fire Service Department of the West
Bengal Service. They are set out in Annexure 'D to the

suppl enentary affidavit filed by the Government of  West
Bengal in this matter. These duties include the duty at the
fire station, to keep the fire station premises including
appl i ances, roons, offices, workshops etc. clean and tidy,
to keep hinself in readiness to attend to fire and other
emergency at shortest possible time, to Kkeep hi nsel f
acquainted wth the topography of his own and adjoining
areas as well as fire risk in such areas, to carry out
proper nmaintenance and handling of equipnent and other
i npl enents, to inspect the fire appliances and to keep them
in a workable condition, performparade and drills as per
schedule routine and to attend all kinds of denpnstration
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and training, to performguard/santry duty at the fire
station and so on. They have to performboth night duty and
day duty as may be assigned to them and even on Sundays in
their turn.

It would be evident froma conparison of the nature of
duties, responsibilities and functions of the Agragam es and
firemen/l eaders of fire Service Departnment that they are
neither sane nor simlar. The firenen and | eaders are the
menber s of the Fire Service Departnent wher eas t he
Agragani es are menbers of West Bengal Civil Energency Force
meant as an auxiliary force to assist the various government
departments and agen-

404

cies in times of emergency and acute need. No doubt they
are also nenbers of a governnment service and they too have
to report to their officeand be available for such duties
as they may be cal led upon to perform But it would not be
correct - to say that they performthe same or simlar duties
as that / of ~firemen or Ileaders of the Fire Servi ce
Depart ment. There is bound to be a difference in the
quality of fire-fighting job of both of them Firemen and
| eaders are a specialised fire-fighting force while the
Agraganmies are, so to speak 'jacks of all trades’ having
been given elenentary training in various fields. VWhen
called upon to assist, Agraganmes assist fire-fighting
personnel including firemen and | eaders just as they assist

personnel of other departnments. It is idle to contend that
t hey perform the sane duti es and  functions as
firemen/| eaders. They assist not only the Fire Service

Departnment but police department, Municipal Authorities,
Medi cal and Health Authorities, Social Service  Departnent
and so on and so forth. It is not clear as to why the
respondents have picked upon the particular category of
firemen/|l eaders of Fire Service  Departnent to claim a
particul ar higher pay scale. It is not as if they are
attached to Fire Service Departnment. As stated rightly by
the learned counsel for the State, the Agragames are
eligible for absorption as firemen/leaders in ‘the Fire
Servi ce Departnment, in the case of vacanci es bei ng
avail abl e, subject to eligibility and suitability. They are
governed by different service conditions and nerely because
the academic qualifications and physical —requirements of
both are sinilar or that the Agragam es are also given  a
certain firefighting training along with other training, it
cannot be said that they performsinilar duties, functions
and responsibilities as t he firemen/| eaders. The
respondents have failed to establish the crucial facts
entitling them to the higher pay-scale. They have  al so
failed to prove that they are discrimnated in any nmanner in
the matter of pay.

For the above reasons, the appeal is allowed -and the
judgrment of the learned Single Judge of the Calcutta High
Court and the judgrment of the Division Bench affirmng it
are set aside. There shall be no order as to costs.

This order does not preclude the Governnent of West Benga
from extending a higher pay scale to the respondent’s
category if it is found warranted.

B.V.B. D.

Appeal al | owed.
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