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ACT:

Slum Areas-Inprovenent and clearance of Validity of
enactment - Constitutionality-Rent Control-Cperation of . Rent
Control Act in areas governed by Slum Areas Act-Delhi &
Ajmer Rent Control Act, 1952 (38 of 1952)-Slum  Areas
(I'nprovenent and Cl earance) Act, 1956 (96 of 1956), s. 19-
Constitution of India, Arts. 14, 19(1)(f).

HEADNOTE

The petitioner after a prolonged litigation and having ful-
filled all the conditions of the Delhi Rent Control Act,
obt ai ned decrees of ejectnent against the tenants.

126

In the neantinme the Slum Areas (I nprovenent and C earance)
Act, 956, cane into force and the petitioner in accordance
with s. s.9 of the said Slum Areas Act applied to the
conpetent authority for pernission to execute the decree,
which permission was refused inter alia on the grounds of
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hardship to the tenants and the hunman aspect of the case.
The appeals therefromwere al so rejected. The petitioner

noved the Supreme Court for issue of a wit of certioraris
to quash the orders on the ground that (1) s. 19 of the Act
was invalid and wunconstitutional as violative of t he
petitioner’s rights guaranteed by Arts. 14 and 19(1)(f) of
the Constitution, in as nuch as s. 19 of the Slum Areas Act
was a super-inposition on the rights of the petitioner who
had satisfied the requirenents of the Rent Control Act
bef ore obtai ning his decree, which anpbunted to unreasonable
restrictions on the right to hold property guaranteed by the
Constitution, and (2) that S. 19(3) of the Slum Areas Act
vest ed an ungui ded, unfettered, and uncontrolled power in an
executive officer to withhold perm ssion to execute a decree
which the petitioner ~had obtained after satisfying the
reasonable requirements of the law as enacted in the Rent
Control Act, (3)  The power conferred on the conpetent
aut hority by s. 19(3) of the Slum Areas Act was an excessive
del egation of legislative power and therefore wunconstitu-
tional
Held, that s.- 19 of the Slum Areas (Il nprovenent and C ea-
rance) Act, 1956, was not obnoxious to the equal protection
of laws guaranteed by Art. 14 of the Constitution. There
was enough guidance to the conpetent authority in the use of
his discretion under s. 19(1) of the Act. The restrictions
imposed by s. 19 of the Act could not 'be said to be
unr easonabl e.
The gui dance coul d be derived fromthe enactnment and that it
bears a reasonable and rational relationship to the object
to be attained by the Act andin fact would fulfil the
purpose which the | aw seeks to achieve, viz., the orderly
elimnation of slums, with interimprotection for the slum
dwellers until they were noved into better dwellings.
The order of the conpetent authority in the present case was
not open to challenge as it was in line with the policy and
pur pose of the Act.
So long as the Legislature indicated in the operative provi-
sions of the statute with certainty, the policy and purpose
of the enactnent, the nmere fact that the |Ilegislation was
skel etal or that every detail of the application of lawto a
particular case, was not laid down in the enactnent itself
or the fact that a discretion was left to those entrusted
with administering the law, afforded no basis either for the
contention that there had been an excessive del egation of
| egislative power as to anpbunt to an abdication of its
functions, or that the discretion vested was uncanalised and
ungui ded so as to ampunt to a carte blanche to discrimnate.
If the power or discretion has been conferred

127
in a nmanner which was |egal and constitutional the fact that
the Parliament could possibly have nmade nore detailed provi-
sion, could not be a ground for invalidating the |aw
The freedom to 'hold property’ was not absolute but was
subj ect, under Art. 19(5), to "reasonable restrictions”
being A placed upon it "in the interests of the genera
public". The criteria for determning the degree of
restriction on the right to hold property which would be
consi dered reasonable, were by no nmeans fixed or static, but
must obviously vary fromage to age and should be related to
the adjustnents necessary to solve the problems which
comunities faced fromtinme totime. If lawfailed to take
account of unusual situations of pressing urgency arising in
the country and of the social wurges generated by the
patterns of thought, evolution and of social consciousness,
it would have to be witten down as having failed in the
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very purpose of its existence. VWere the legislature
enacted laws, which in its wisdom was considered necessary
for t he solution of human problens, the tests of
"reasonabl eness”, had to be viewed in the context of the
i ssues which faced the legislature. 1In the construction of
such laws and particularly in judging of their validity the
courts had to approach it from the point of view of
furthering the social interest which it was the purpose of
the legislation to pronote, for the courts were not, in
these matters, functioning as it were in vacuo, but as parts
of a society which was trying, by enacted law, to solve its
probl ems and achi eve social concord and peaceful adjustnent
and thus furthering the noral and material progress of the
conmunity as a whol e.

That the provisions of the special enactment, the Sluns
Areas (I nprovement and C earance) Act, 1956, will in respect
of the buildingsin areas declared slumareas operate in
addition to the Del hi & Almer Rent Control Act, 1952.

Ramakyi shna Dalm a v. justice Tendol kar, [1959] S.C.R 279,
Hari shankar~ Bagla v. State of Madhya Pyadesh, [1955] 1
S.C.R 380, Ms. Dwarka Prasad Laxm Narain v. The State of
Utar Pradesh, [1954] S/ C. R 803, State of Wst Bengal v.
Anwar Ali Sarkar, [1952] S.C. R 284, Kathi Ratting Rawat V.
State of Saurashtra, [1952] S.C.R 435, Kedar Nath Bajoria
v. State of West Bengal, [1954] S.C R 30 and Pannala
Binjraj v. Union of India, [1957] S.C R~ 233, discussed.

JUDGVENT:

ORIG NAL JURI SDI CTION: — Petitions Nos. 67, 87 -and 130 of
1959.

Petitions wunder Art. 32 of the Constitution of India for
enf orcenent of Fundanental Rights.

R S. Narula and S. S. Chadha, for the petitioners.

M C. Setalvad, Attorney-General of India, B. Sen and T.
M Sen, for Respondents Nos. 1, 2/and 5 (In
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petition No. 83 of 1959) 1, 2 and 12 (In Petition No. 67 of
1959) and 1, 2 and 4 (In Petition No. 130 of 1959).

W S. Barlingay and A. G Ratnaparkhi, for respondent No.
3 (I'n Petn. No. 83 of 1959).

Sardari Lal Bhatia, for respondents Nos. 3a, 4, 5 6 (a, b

c,) and 7-10.

J. D. Jain and K L. Mehta, for the Intervener in Petition
No. 67 of 1959 (Phool Chand).

1961. April 21. The Judgnent of the Court was delivered by
AYYANGAR, J.-These three petitions have been filed invoking
the jurisdiction of this Court wunder Art. 32 of the
Constitution challenging the constitutionality of s.”19 and
particularly sub-s. 3, of the Slum Areas (Inprovenent and
Cl earance) Act 1956 (Central Act 96 of 1956), on the ' ground
that it offends the fundanental right of the petitioners
guaranteed to themby Arts. 14 and 19(1)(f).

To appreciate the grounds on which this contention is sought
to be sustained it is necessary to set out briefly a few
facts. We m ght however nention that though the
constitutional objection, adverted to is conmon to all the
three petitions, it is sufficient to refer to the facts of
the case in Wit Petition No. 67 of 1959 which is typical of
the cases before us.

The petitioner-Jyoti Pershad-is the owner of a house in
Del hi in which respondents 3 to 11 were tenants. Each of
these nine individuals occupied a single roomin this house.
As the petitioner considered the house to be old and
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required to be denolished and reconstructed, he submitted a
plan to the Council of the Delhi Minicipal Committee and
applied for sanction for the reconstruction of the house.
The plan was sanctioned and thereafter the petitioner filed
suits against these nine tenants under s. 13(1)(g) of the
Del hi and Ajmer Rent Control Act 38 of 1952 (which wll
hereafter be referred to as the Rent Control Act). The
suits were resisted by the tenants. Two matters had to be
proved under s. 13(1)(g) of the Rent Control Act by a
plaintiff before he could obtain an order of
129
eviction: (i) that there was a plan which had been sancti oned
by the municipal authorities which nade, provision for the
tenants then in occupation of the house being accomobdated
in the house as reconstructed, and (ii) that the plaintiff
had the necessary funds to carry out the reconstruction
The plan which had been approved by the Delhi Municipa
Comm ttee nade provision for the construction of a double-
storeyed building with twelve roonms which was, therefore,
nore than anple for the nine tenants for whom accombdation
had to be provided. The plaintiff also established that he
had deposited cash in the State Bank of India sufficient for
reconstructing the house as sanctioned in the plan. On
Decenber 8, 1956 the Civil Court in Delhi passed decrees in
favour of the petitioner for the eviction of respondents 3
to 11. Section 15 of  the Rent Control Act enacted:
"15.. (1) The Court shall, when passing any
decree' or order on the-grounds specified in
clause (f) or clause (g) of the proviso to
sub-section (1) of ‘section 13, ‘ascertain from
the tenant whether he elects to be placed in
occupation of the prom ses or~ part ' thereof
from which he is to be evicted and if the
tenant so elects, shall record the fact of the
election in the decree or order and specify
therein the date on or before which he shal
del i ver possession so as to enable the
landlord to comence the work of repairs or
buil ding or re-building as the case nmay be.
(2)1If the tenant delivers possession on or
before the date specified in the -decree  or
order, the landlord, shall, on the conpletion
of the work of repairs or building or re-
bui | di ng place the tenant in occupation of the
prem ses or part thereof
(3)1f, after the tenant has del i vered
possessi on on or before the date specified in
the decree or order the landlord fails to
conmmence the work of repairs or building or
re-building, within one nonth of the specified
date or fails to conplete the work in a
reasonabl e time or having conpleted the ' work,
fails to place the tenant in occupation of the
prem ses in
17
130
accordance with sub-section (2), the Court
may, on the application of the tenant mnade
within one year fromthe specified date, order
the landlord to place the tenant in occupation
of the premses or part thereof on t he
original ternms and conditions or to pay to
such tenant such compensation as may be fixed
by the Court."
The tenants, however, refused to give up possessession
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within the three nonths tine granted to them by the decrees
to vacate the prenmises but went up in appeal against the
orders of eviction under s. 34 of the Rent Control Act to
the Senior Sub-Judge, Del hi. These appeals were finally
di sposed of against the tenant-appellants, sone on the
nmerits and sone by reason of abatement, by the end of
Cctober, 1957. Under the rules governing the construction
of houses on plans sanctioned by the Del hi Minicipal Com
mttee, the sanctioned building had to be conpleted within a
period of one year fromthe date of sanction. As a result
of this rule the sanction obtained by the petitioner |[|apsed
and he had, therefore, to obtain fresh sanction if in
consequence of his success in the appeals before the Senior
Sub-Judge he still desired to denolish and reconstruct the
bui | di ng.
Meanwhil e, two changes cane about in the |law governing
matters relevant to the present- case: The first was that the
Sl um Areas (I nmprovenent and Cl earance) Act 96 of 1956, which
will be 'hereafter referred to as the Act, was enacted by
Par|iament —~and came into force in the Del hi area. Secti on
19 of that Act-which is inmpugned in these petitions runs:
"19. (1) Notwi thstandi ng anything contained in
any other law for the time being in force, no
person who has obtained any decree or order
for the eviction of a tenant from any buil ding
in a slumarea shall be entitled to execute
such decree or order except with the previous
per nm.ssion in witing of the conpet ent
aut hori ty.
(2) Every person desiring to obtain the
permssion referred to in sub-section (1)
shall rmake an application in witing to the
conpet ent aut hority in such form and
cont ai ni ng such particulars as may be
prescri bed.

131
(3) On receipt  of such application the
conpet ent aut hority, after gi vi ng an

opportunity to the tenant of being heard and
after naking such summary inquiry into the
circunmstances of the case as it thinks fit,
shall by order in witing either grant’ such
perm ssion or refuse to grant such pernission
(4) Where the conpetent authority refuses to
grant the permission it shall record a brief
statenment of the reasons for such refusal and
furnish a copy thereof to the applicant."
The ot her change in the | aw was that due to the enactnent of
rul es and regul ati ons providing for a coordinated
devel opnent and pl anning of buildings in the Delhi Area the
type of constructions that could be sanctioned by the Del hi
Munici pal Committee underwent a radical alteration as a
result of which in the area now in question double-storeyed
buil dings were not permtted to be constructed and that if
the petitioner’s house had to be reconstructed it could only
have three living roons nmaki ng all owance for the size of the
roons and the free space that had to be left on either side
of the building in accordance with the revised nunicipa
regul ati ons.
It would have been noticed that the right of the tenants to
insist on the landlord providing accommbdation for them in
the reconstructed building guaranteed to themby s. 15 of
the Rent Control Act, had ceased by reason of their failure
to quit and deliver vacant possession of the tenenents
occupied by themwthin 3 nonths fixed by the order of the
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Cvil Court (vide s. 15) and hence they had no statutory
right under the Rent Control Act to be provided wth
accommodati on by the I andl ord.

Thus freed fromobligation to the tenants the petitioner
filed on the strength of these decrees for eviction nine
applications wunder s. 19 of the Act before the conpetent
authority for the eviction of the tenants from the nine
roons in the building on the ground that the building had to
be reconstructed as it was in a dilapidated condition

These petitions were dism ssed by the conpetent authority by
his order dated January 13, 1958 on the ground that the
sanction to

132

reconstruct the building which the petitioner had obtained
from the nunicipality  in 1956 had expired. The order
recited:

"since it my ~take sonme tine f or t he
petitioner to obtain fresh sanction for
reconstruction and there is also the
possibility of  sanction not being given at
all, it would be no use continuing with these
proceedings until it is definitely known that
t he | andl ord has obtained sanction f or
reconstructi on. These nine applications are

accordingly filed with the option to the
petitioner to have them revived wi t hout
paynment of extra fee in casehe is able to
obtai'n sanction."
Thereafter t he petitioner applied to t he muni ci pa
authorities for sanctioning-a building plan. As stated
earlier, the building plan approved by the nunicipality
could permt only a building consisting of “one floor in
which there were three living roons and sanction for the
construction of a building with~ such~ acconmpdati on was
granted. Wth this sanctioned plan, the petitioner renewed
his application under s. 19 for perm ssion to execute the
decree of the Civil Court and evict the tenants. By order
dated July 30, 1958 all these applications were disn ssed.
The reason assigned for the order was stated in these 'terns:
"I'f the decree is allowed to be executed they
will be thrown out and it will be -inpossible
for them to get accomodation in the
reconstructed building. They are old tenants
and as stated above also very poor. The
execution of the decree will involve very rea
hardship to them They are all occupying only
one Kothri each and paying rent at Rs. 3 per
mensem and they have no complaint to  make
about the condition of their Kothries. The
l andl ord has four or five other houses /which
he has let out on rent. The case has-a
human aspect and | disallow the execution of
the decree against the tenants.”
The petitioner preferred appeals against this order to the
Adm ni strator of the Union Territory, Delhi to whom appeals
lay under s. 20 of the Act. The appeals were dism ssed, the
appel | ate authority saying
133
"I woul d have allowed the appell ant perm ssion
to evict the tenants, if the property itself
was dil api dated and declared unfit for human
habi tation by a conpetent authority. This is
not so. The land lord naturally desires to
get a better return fromland in the congested
areas of the city by rebuilding on it to
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better specifications, so that he can get
hi gher rent fromit. But if this tendency is
permitted to have an unrestricted play, then
the result wll be the eviction of a large
nunber of poor people from slum areas.
In the circunstances, the appellant should
wait until either his property is declared
dangerous by the Minicipal Corporation, or
under a Slum O earance Schene he is asked by
the conpetent authority itself to denmolish it
or rebuild it in a particular manner."
In these circunstances the petitioner has nmoved this Court
for the issue of a wit of certiorari to quash these orders
on the ground already adverted to, viz., that s. 19 of the
Act is invalid and unconstitutional as violative of the
petitioner’'s rights guaranteed by Arts. 14 and 19(1)(f) of
the Constitution. ~1n passing we may observe that we are not
concerned with the validity of the particular orders passed
in the case but only with the general question as to the
constitutionality of the inpugned s. 19 of the Act.
Before setting out the points urged by M. Narula | earned
Counsel for the petitioners-in support of his subm ssion
that s. 19 of the Act" was, in so far as it enabled the
conpetent authority to withhold perm ssion to those who had
obt ai ned decrees for eviction fromexecuting their decrees,
unconstitutional, it would be necessary to read the nateria
provisions of the Rent Control Act, 1952, which inposes a
restriction on the right of landlords, inter alia to evict
tenants fromthe prem ses occupied by them Chapter 11l of
that Act inposes a control over the eviction of tenants. A
tenant is defined (Vide s. 2(j)) as neaning "any person by
whom or on whose account rent is payable for~ any  prem ses
i ncl udi ng such sub-tenants or others who have derived title
under the tenant
134
under the provisions of any law before the comencenent of
the Act." Section 13(1) enacts:
"Notwi t hst andi ng anything to the contrary con-
tained in any other law or any contract, no
decree or order for the recovery of possession
of any prem ses shall be passed by any Court
in favour of the |andlord against any tenant
(i ncluding a tenant whose t enancy is
term nated):".
Thi s bl anket protection is, however, subject to the
conditions enunerated in the proviso which reads:
"Provided that nothing in this sub-section
shall apply to any suit or other| proceeding
for such recovery of possession if the  Court
is satisfied-"
Then follow ten grounds the existence of one or “other of
which enables a landlord to obtain a decree from a @ G vi
Court for the recovery of possession from tenants. Anmong
the grounds thus enunmerated it is sufficient to refer to
grounds (f), (g) and (1), ground (g) being the ground upon
which the petitioner in the present case obtained the
decrees for eviction and these run
" (f) that the premises have becone unsafe or
unfit for human habitation and are bona fide
required by the landlord for ~carrying out
repairs which cannot be carried out wthout
the prenises being vacated; or
(9) that the prenises are bona fide required
by the landlord for the purpose of re-building
the premses or for the replacenment of the
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prom ses by any building or for the erection

of other buildings, and that such building or

rebui l ding cannot be carried out wthout the

prem ses bei ng vacated; or

(1) that the landlord requires the prenises

in order to carry out any building work at the

instance of the Government or the Del hi

| mpr ovenent Trust in pursuance of any

i mprovenent scheme or devel opnent schene. "
The right of the landlord, however, who obtains an order for
eviction wunder either «cl. (f) or (g) above set out is
subject to the provisions of s. 15 whose ternms have already
been set out, The result, therefore,

135

woul d be that in the cases covered by these two clauses the
tenants would be entitled, if they conformto the ternms of
these provisions, to be reinstated in the newly constructed
prem ses after the reconstruction. It mght be pointed out
that wunder s. 38 of the Rent Control Act the provisions of
the Act " and the Rul es nade thereunder are to have effect
not wi t hstandi ng anyt hi ng inconsistent therewith contained in
any other law for the time being in force.
The argunment of the | earned Counsel was that the restriction
upon the rights of l|andlords to the  enjoynent of the
property inposed by s. 13 of the Rent Control Act could not
be open to any objection, legal or constitutional because
the Legislature has set out with precision the grounds wupon
whi ch possession could be recovered, the defenses that m ght
be set up by the tenants and the conditions subject to which
the rights either of the landlord or of the tenant could be
exercised. It is the super-inposition of the provisions of
s. 19 of the Act on the rights of a JIlandlord-decreehol der
who had satisfied the requirenments of the Rent Control Act
bef ore obtai ning his decree that was stated as amounting to
an unreasonable restriction on the right to hold property
guaranteed by Art. 19(1)(f).

This will be a convenient stage at which we mght set out in
brief outline the argunment urged by | earned Counsel for the
petitioner. They were mainly three: (1) Section 19(3) of

the Act vests an ungui ded, unfettered and uncontrol led power
in an executive officer to withhold perm ssion to execute a
decree which a landlord has obtained after —satisfying the
reasonable requirenents of the law as enacted in the Rent
Control Act. Neither s. 19 of the Act nor any other
provision of the Act indicates the grounds on which the
conpetent authority might grant or withhold permssion to
execute decrees and the power conferred is, ~therefore,
arbitrary and offends Art. 14 of the Constitution. (2). The
sanme point was urged in a slightly different formby saying
that the Power conferred on the "conpetent authority” by s.
19(3) of the Act was an excessive delegation of |egislative
power and was, therefore, unconstitutional. (3) The
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vesting of a power in an executive authority to override-at
his sweet will and pleasure-rights to property w thout -any
guidance fromthe Legislature con stituted an unreasonable
restraint on the petitioner’'s right to hold property, a
right which in the case of the property of the type now in
guestion would include a right to obtain possession fromthe
tenant in order either to inprove it by reconstruction or
for the purpose of his own use. Apart from the objection
regarding the vesting of an ungui ded power in an executive
authority which is, the common ground of objection urged in
regard to points (1) and (2), |earned Counsel subnmitted that
the right vested in an executive authority to prevent for an
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indefinite and indetermnate period of time the right to
enjoy his property was for this further reason excessive and
an unreasonabl e restraint which could not be justified under
Art. 19(5) of the Constitution.

We shall proceed to consider these points in that order
The first ground alleged is that s. 19 of the Act is
constitutionally invalid as violative of the equa
protection of the Iaws conferred under Art. 14 of the
Constitution, in that an unguided and arbitrary discretion

is vested in the "conpetent authority".
The inport, content and scope of Art. 14 of the Constitution
has been el aborately considered and explained in numerous
decisions of this Court ‘and it is, therefore, wunnecessary
for us to enbark on any fresh investigation of the topic,
but it would be sufficient to summarise the principles, or
rather the rules of guidance for the interpretation of the
Article which have already been established, and then
consi der the application of those rules to the provisions of
the enactrment” nowinpugned. It is only necessary to add
that the decisions of this Court laying down the proper
construction of Art. 14 rendered up to 1959 have been
summarised in the formof 5 propositions by Das C. J. in
Ramekrishna Dalma v. Justice Tendol kar (1), but we are
making a summary on slightly different lines nore relevant
to the enquiry regarding the provision with which we are
concerned in the present case.
(1) [1959] S.C.R ' 279, 299, 301
137
(1) If the statute itself or the rule made under it applies
unequal ly to persons or things simlarly situated, it would
be an instance of a direct violation of the Constitutiona
guarantee and the provision of the statute or the rule in
guesti on woul d have to be struck down.
(2) The enactment or the rule mght notin terns enact
di scrimnatory rule of |aw but m ght enable an unequal or
discrimnatory treatnent to be accorded to persons or things
simlarly situated. This woul d happen when the |egislature
vests a discretion in an authority, be it the Governnent or
an administrative official acting either as an executive
of ficer or even in a quasi-judicial capacity by a
| egi sl ation which does not [ay down any policy or disclose
any tangible or intelligible purpose, thus clothing the
authority with unguided and arbitrary powers enabling it to
di scrim nate.
"The |legislature must declare the policy of
the law and the |l egal principles which are to
control any given cases and nust ~provide a
standard to guide the officials ori the body in
power to execute the |aw. The essentia
| egi sl ative function consi sts in t he
determ nation or choice of the Ilegislative
policy and of formally enacting that  policy
into a binding rule of conduct."
[ Hari shankar Bagla v. The State of Madhya
Pradesh (1)].
“"No rules have been framed and no directions
given on these matters to regulate or guide
the discretion of the |1licensing of ficer
Practically t he O der conmits to t he
unrestrained wll of a single individual the
power to grant, w thhold or cancel licences in
any way he chooses and there is nothing in the
Order which could ensure a proper execution of
the power or operate as a check upon injustice
that mnmight result frominproper execution of
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t he same".
[ Messrs. Dwar ka Prasad Laxmi Narain v. The

State of Uttar Pradesh (2)].

(1) [1955] 1 s.C R 380, 388. (2) [1954]

S.C.R 803. 813.

18

138
In such circunstances the very provision of the |aw which
enables or pernits the authority to discrimnate, offends
the guarantee of equal protection afforded, by Art. 14.
possi bly the best instance of this type of case is afforded
by the | egislation under consideration in The State of West
Bengal v. Anwar Ali Sarkar (1), the ratio underlying which
was thus explained in Kathi Raning Rawat v. The State of
Saurashtra (2):

"I'f it depends entirely upon the pleasure of

t he State Gover nment to make any
classification it |likes, wthout any guiding
principle at all, it cannot certainly be a

proper classification, which requires that a
reasonable relation nust exist between the
classification ~and the objective that the
legislation has in view On the other hand,
i f the legislature indicates a definite
objective and the discretion has been vested
in the State GCovernment as a nmeans of
achieving that object, the law itself cannot
be held to be discrimnatory, though the
action of the State CGovernnent may be
condemmed  if it offends against the equa
protection clause, by making an arbitrary
sel ection.™
(3) It is manifest that the above rule would not apply to
cases where the Ilegislature lays down the policy and
indicates the rule or the Iine of action which should serve
as a guidance to the authority. Were such guidance is
expressed in the statutory provision conferring the power,
no question of violation of Art. 14 could arise, unless it
be that the rules thenselves or the policy indicated |ay
down different rules to be applied to persons or  things
simlarly situated. Even where such is not the case, there
m ght be a transgression by the authority of the limts laid
down or an abuse of power, but the actual order woul d be set
aside in appropriate proceedings not so nuch on the ground
of a violation of Art. 14, but as really being beyond its
power .
(4) It is not, however, essential for the legislation to
conply with the rule as to equal protection, that the rules
for the guidance of the designated authority,
(1) [1952] S.C.R 284.
(2) [1952] S.C.R 435, 461, 462.
139
which is to exercise the power or which is vested with the
di scretion, should be laid down in express terns in the
statutory provision itself.
"The Saurashtra case would seemto lay down
the A principle that if t he i mpugned
| egi sl ation i ndi cates t he policy  which
inspired it and the object which it seeks to
attain, the nere fact that the |egislation
does not itself nmake a conplete and precise
classification of the persons or things to
which it is to be applied, but |eaves tile
sel ective application of the law to be made by
the standard indicated or the under | yi ng
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policy and object disclosed is not a suffi-
cient ground for condeming it as arbitrary
and, therefore, obnoxious to article 14."

[ Kedar Nath Bajoria v. The State of West

Bengal (1) ].

"So long as the policy is laid down and a
st andard est abl i shed by a statute, no
unconstitutional delegation of | egi slative

power is involved in leaving to selected
instrumentalities the naking of subordinate
rules within prescribed lints and the deter-
m nation of facts to which the policy as
decl ared by the Legislature is to apply."

[ Hari shankar Bagl a and anot her v. The State of
Madhya Pradesh (1) ].

Such gui dance may thus be obtained from or
af forded by (a) the preanble read in the |ight
of t he surroundi ng ci rcumnst ances whi ch
necessitat ed t he | egi sl ati on, t aken in
conjunction wi th well-known facts of which the
Court nmight take judicial notice or of which
it is appraised by evidence before it in the
formof affidavits, Kathi Raning Rawat v. The
State  of ~Saurashtra (3) " being an instance
where the gui dance was gathered in the manner
above /indicated, (b) or even fromthe policy
and | purpose of the enactnment - which may be
gat her ed from other ~operative provi si ons
appl i cabl e to anal ogous or conpar abl e
situations or generally fromthe object sought
to be achieved by the enactnent.

"The policy wunderlying the ~Oder is to
regul ate the

(1) [1934] S. C R 30, 46. (2) [1935] 1
S.C.R 380, 388.

(3) [1052] S.C.R 435, 461, 462.
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transport of cotton textile in a manner that
will ensure an even distribution of t he
commodity in the country and nmake it avail abl e
at a fair price to all. The grant or refusal

of a permt is thus to be govern ed by this
policy and the discretion given to the Textile
Conmi ssioner is to be exercised in such a way
as to effectuate this policy.- The  confernent
of such a discretion cannot be called invalid
and if there is an abuse of the power there is
ampl e power in the Courts to undo the
m schi ef . "
Hari shankar Bagla v. The State of Madhya Pradesh (1).
In Pannalal Binjraj v. Union of India s case (2) the purpose
of the provision which was adm nistrative convenience for
enabling assessnments to be made in the manner indicated by
the I ncone-tax Act was held to afford a sufficient guidance
so as to render the provision immune from attack on the
ground of violation of Art. 14.
In the circunstances indicated under the fourth head, just
as in the third, the |law enacted would be valid being
neither a case of excessive delegation or abdication of
| egislative authority viewed fromone aspect, nor open to
objection on the ground of violation of Art. 14 as
aut hori sing or pernmtting discrimnatory treatnent of
persons simlarly situated. The particular executive or
quasi -judicial act would, however, be open to challenge as
already stated on the ground not so much that it is 1in
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violation of the equal protection of the |laws guaranteed by
Art. 14, because ex concessis that was not pernitted by the
statute but on the ground of the sanme being ultra vires as
not bei ng sanctioned or authorized by the enactnent itself.
The situation in such cases would be parallel to the tests
to be applied for determining the validity of rules made
under statutes which enable the rule-naking authority to
enact subsidiary legislation "to carry out the purposes of
the Act". The criteria to be applied to deternine the
validity of such rules could, in our opi ni on, be
appropriately applied to determne the wvalidity of the
action wunder the provisions |like the one dealt wth wunder
the |l ast two heads.

(1) [1955] 1 S.C. R 380, 388.

(2) [1957] S.C.R 233.
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In the |Ilight of what we have stated above we have now to
consider ‘the point urged by the | earned Counsel for the
petitioner that the Act has vested in the conpet ent
authority the power to withhold eviction in pursuance of
orders or decrees of Courts with- out affording any gui dance
or laying down any principles for his guidance on the basis
of which he could exercise his discretion. |In other words,
that the Act lays no fetters and has "vested in him an
arbitrary and ungui ded power to pick and choose the decree-
hol ders to whom he woul d permt execution and those to whom
he woul d refuse such relief. On the other hand, the |earned
Attorney-CGeneral subnmitted that the discretion vested in the
conpetent authority was not ungui ded and that though s. 19
of the Act did not.in ternslay down any rules for his
gui dance, the same could be gathered fromthe policy and
purpose of the Act as set out in the preanble and in the
operative provisions of the Act itself.

W consider that there is considerable force in this
subm ssion of the |earned Attorney-Ceneral. The preanble
describes the Act as one enacted for two purposes: (1) the
i nprovenent and clearance of slumareas in certain Union
Territories, and (2) for the protection of tenants in such
areas fromeviction. These twin objects are sought 'to be
carried out by Chapters Il to VI of the enactnrent. Chapt er
11 which consists of one sections. 3-provides a -definition
of what are "slum areas" and their decl aration as such. ~ The
tests for determ ning whether the area could be declared a
"slumarea" or not briefly are whether the buildings in the
area are (a) wunfit for human habitation,~or (b) are by
reason of dilapidation, overcrowding etc. detrinmental to
safety, health or morals. It is in areas so declared as
"slum areas" that the rest of the enactnent is to operate.
The provisions, however, nake it clear that in order that an
area may be declared a " slum area" every building in
that area need not be unfit for hunman habitation -or that
human habitation in every building in such area should be
detrimental to the safety, health or norals of the dwellers.
We are making this observation because of a suggestion
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nmade, that the declared purpose of protecting the tenants
from eviction was inconsistent with the policy underlying
the declaration of an area as a "slumarea" and that thus
the Act manifested two contrary or con flicting ideas or
princi pl es which woul d negati ve each other and thus | eave no
fixed policy to guide " the conpetent authority" when
exercising his powers to grant or refuse eviction when an
application was nade to himin that behalf under s. 19 of
the Act.

Chapter 111 is headed 'Sl um I nprovenent’ and makes provision
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for two types of orders: (1) to require the inprovenment of
buil dings where repairs-najor or mnor-would mnake them
reasonably habitable for the slumdwellers (vide ss. 4-6),
and (2) cases where nmere repairs or adjustnents would not
suffice but what is required is the denolition of the entire
building. In the latter case certainly the occupants of the
buil ding would have to be evicted and the building vacated
and power is conferred for effectuating this purpose vide s.
7 (1) and 7 (3). It mght be that the whole area m ght
consist of dwellings of the type which require demplition
and it is Chapter 1V that makes provision for this category
of cases which is headed "Slum d earance and Re-
devel opnent ". In such cases the buildings in the entire
area are to be ordered to be demolished, and in that event
the dwellers would, of course, have to vacate, but it is
presumed that alternative accomodati on would necessarily
have to be provided before any such order is nmmde. The
process would have to be carried out in an orderly fashion
if the purpose of the Act is to be fulfilled and the policy
behind it, viz., the establishment of slum dwellers in
heal t hi er - _and nore confortabl e tenenents so as to inprove
the health and norals of the conmunity, is to be achieved.
Chapter V nakes provision for the acquisition of land in
order to compass ~the re-devel opment of  slum areas into
healthy parts of the city, by providing anmenities and nore
substantial and better accommodation for the previ ous
inhabitants. It is after this that we have Chapter VI whose
terns we have already set out. This Chapter is headed
"Protection of tenants in Sl um Areas
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from Eviction". Qoviously, if the protection that is
afforded is read in the context of the rest of the Act, it

is clear that it is to enable the poor who have no. other
place to go to, and who if they were conpelled, to go out,
woul d necessarily create other slunms in the a process and
live perhaps in |ess commodi ous and nor e unheal t hy
surroundings than those fromwhich they were evicted, to
remain in their dwellings until provisionis nmde for a
better Ilife for them el sewhere. Though therefore the Act
fixes no tine limt during which alone the restraint on
eviction is to operate, it is clear from the policy and
purpose of the enactment and the object which it seeks to
achieve that this restriction would only be for a ~period
which would be determined by the speed with which the
authorities are able to make other provisions for affording
the slumdwell er-tenants better living conditions. The Act,
no doubt, |ooks at the problemnot fromthe point of view of
the landl ord, his needs, the noney he has sunk in the house
and the possible profit that he mght nmake if the house were
either let to other tenants or was reconstructed and |et
out, but rather fromthe point of view of the tenants who
have no alternative acconmodati on and who woul d be stranded
in the open if an order for eviction were passed. The Act
itself contenplates eviction in cases where on the ground of
the house being unfit for human habitation it has to  be
denol i shed either singly under s. 7 or as one of a block of
buil dings under Ch. |V. So long therefore as a building
can, wthout great detrinment to health or safety, pernit
acconmmodation, the policy of the enactment would seem to
suggest that the slumdweller should not be evicted unless
alternative accompdation could be obtained for him In
this connection the | earned Attorney-General brought to our
attention the provisions of the Del hi Devel opment Act, 1957
(LXI  of 1957) which makes provision for the design of a
Master Plan for the city which, if executed, is likely to
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greatly reduce, if not to elimnate, sluns altogether. It
was suggested that taken in conjunction with this enactnent
it would be seen that the power to restrain eviction under
s. 19 of the
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Act is one which would not last for ever but to a Ilimted
period, though this could not naturally be defined by
reference to fixed dates. W see force in this subm ssion
as well. In viewof the foregoing we consider that there
i s enough gui dance to the conpetent authority in the use of
his discretion under s. 19(1) of the Act and we, therefore,
reject the contention that s. 19 is obnoxious to the equa
protection of | aws guaranteed by Art. 14 of the
Consti tution. We need only add that it was not, and could
not be, disputed that the guidance which we have hold could
be derived from the enactnment, and that it bears a
reasonable and rational relationship to the object to be
attained by the Act and, in fact, would fulfil the purpose

whi ch the law seeks to achieve, viz., the orderly
elimnation of slums, with interimprotection for the slum
dwel l ers ~until they were noved into better dwellings. We

are further of the opinion that the order of the conpetent
authority in the present - case is not open to challenge
ei ther, because it woul d be seen that the grounds upon which
he has rejected the petitioner’s application for execution
is in line with what we have stated to be the policy and
pur pose of the Act.

Before leaving this topic it is necessary to consider a
subm ssi on of | earned Counsel for the petitioner which is of
i mredi ate rel evance to point-under exam nation. He said
that, no doubt, the decisions of this Court had pointed out
that it was not reasonable to expect the legislature to |ay
down expressly precise criteria for the -guidance of the
authorities who have to adm nister the l'aw because 'of the
difficulty, if not inpossibility, of” contenplating every
single circunstance and prescribing rules so as to apply to
such varying situations, and that was the raison d'etre of
vesting a large discretion in the hands of the administering
authorities after indicating the general principles that
ought to guide them He however urged that in the present
case there was no such insuperable difficulty, because the
restriction provided for by s. 19 of the Act was
superinposed on those which were
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enacted by s. 13 of the Rent Control Act,- and  Parlianent
when enacting the Act, could easily have indicated wth
reference to the several grounds on which eviction could be
had under the Rent Control Act, the additional restrictions,
or further conditions which would be taken into account by
"the conpetent authority". |If |earned Counsel neant by this
submi ssion that it was a possi ble node of |egislation, there
is nothing to be said against it, but if he desired us to
infer therefromthat because of the failure to adopt  that
node, the power conferred by s. 19 of the Slum Act
contravened the guarantee under Art. 14, we cannot agree.

In regard to this matter we desire to nake two observati ons.
In the context of nodern conditions and the variety and
conplexity of the situations which present thenselves for
solution, it is not possible for the Legislature to envisage
in detail every possibility and nake provision for them
The Legislature therefore is forced to | eave the authorities
created by it an anple discretion limted, however, by the
gui dance afforded by the Act. This is the ratio of
del egated legislation, and is a process which has cone to
stay, and which one may be permtted to observe is not
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wi t hout its advant ages. So long therefore as the
Legislature indicates, in the operative provisions of the
statute with certainty, the policy and purpose of the
enactment, the nmere fact that the legislation is skeletal,
or the fact that a discretionis left to those entrusted
with admnistering the law, affords no basis either for the
contention that there has been an excessive delegation of
| egislative power as to anpbunt to an abdication of its
functions, or that the discretion vested is uncanalised and
ungui ded as to amount to a carte blanche to discrimnate.
The second is that if the power or discretion has been
conferred in a manner which is | egal and constitutional, the
fact that Parlianent could possibly have nmade nore detailed
provi si ons, could obviously not be a ground for invalidating
the | aw.

The next point argued by | earned Counsel for the

19
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petitioner was that the power conferred on the conpetent
authority by s. 19(3) of the Act was an excessive del egation
of legislative power. As we have pointed out earlier, this
submi ssion is really another form or rather another aspect
of the objection based on the grant of an unfettered
di scretion or power which we have just now dealt wth. It
is needless to repeat, that so long as the |legislature
indicates its purpose and |ays down the policy it is not
necessary that every detail of the application of the lawto
particular cases 'should be laid down in ‘the enactnent
itself. The reasons assigned for repelling the attack based
on Art. 14 would suffice to reject this ground of

objection as well.

The |last nmmjor objection urged by | earned Counsel was that
the power vested in the conpetent authority "at its ' sweet-
will and pleasure" to refuse pernission to execute a decree
for eviction violated the right to hold property under  Art.
19(1)(f) of the Constitution and that the sane was not saved
by Art. 19(5) of the Constitution for the reason that the
restriction inposed on the exercise of the right  was not

reasonabl e. I f Counsel were right in his submission that
the petitioner’s right to obtain possession of his  building
rested on the "sweet-will and pleasure of the  conpetent

authority" there could be sone substance in the argunent.
But as we had already had occasion to point out, it is not
at the "sweet-will and pleasure" of the conpetent —authority
that perm ssion to evict could be granted or refused, but on
principles gather- able fromthe enactnent, “as explained
earlier.

Learned Counsel further wurged that the right to hold
property under Art. 19( 1)(f) included the right. in - the
owner of a building to evict a tenant and enter into actua
or physical occupation of the property. Counsel ~-is, no
doubt, right in this subm ssion but the 'freedom to ' ’'hold
property’ is not absolute but that, as he hinself admtted,
is subject, under Art. 19(5), to treasonable restrictions”
being placed upon it "inthe interests of the genera
public". It was not suggested that slumdwellers would not
constitute "the general public" and that if a |Ilegislation
was designed to grant
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them protection, it could not be justified as one in the
interests of the "general public", because obviously the
interests of such a vast nunber of the population in the
country, their health, well-being and norals, would, apart
even from thensel ves, necessarily inpinge upon and
i nfl uence, for good or evil, the health, safety, well-being
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and norality of the rest of the community as well. The only
guestion that is capable of argunment is whether t he
restriction is reasonable. A considerable part of |earned
Counsel s argunent on the reasonabl eness of the restriction
was devoted to showi ng that the vesting of an unfettered or
ungui ded power in the conpetent authority to permt or not
to permt eviction rendered the restriction unreasonable.
This, as would be seen, isreally a different form of
presenting the case of the objection under Art. 14, and what
we have said in dealing with the first point of the |earned
Counsel would answer this portion of the objection

There are, however, a few nore matters whi ch have rel evance
about the objection on the score of the restriction not
being reasonable wthin Art. 19(5) and the tests to be
applied to deternmining its reasonabl eness to which we should
refer. It has already been pointed out t hat t he
restrictions inposed onthe right of the landlord to evict
have a reasonable and rational connection with the object

sought  to be achieved by the Act, viz., the ultinmate
elimnati'on” of slums with protection to the slumdwellers
from being neanwhile thrown -out -on the streets. The
guestion mght still remain whether this restriction on the

rights of the landlords i s excessive in the sense that it
i nvades and trenches on-their rights in a manner or to an
extent not really or strictly necessary to afford protection
to the reasonabl e needs of the slumdwellers which it is the
aimand object of the legislation to subserve. The criteria
for determning the degree of restriction on the right to
hold property which woul d be considered reasonable, are by
no neans fixed or static, but nust obviously vary from age
to age and be related to the adjustnments necessary to solve
the problems which communities face fromtinmeto tine. The
tests, therefore, evolved by comunities living in sheltered
or
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placid tinmes, or laid down in decisions applicable to them
can hardly serve as a guide for the solution of the problens
of post-partition India with its stresses and strains
arising out of novenents of popul ations which have had few
parallels in history. |If lawfailed to take account of
unusual situations of pressing urgency arising in the
country, and of the social urges generated by the patterns
of thought-evolution and of social consciousness which we
witness in the second half of this century, it would have to
be witten down as having failed in the very purpose of its
exi st ence. VWhere the legislature fulfils its purpose and
enacts laws, which in its wisdom is considered necessary
for the solution of what after all is a very human problem
the tests of "reasonableness" have to be viewed in the
context of the issues which faced the legislature. " In the
construction of such laws and particularly in judging of
their wvalidity the Courts have necessarily to approach it
from the point of view of furthering the social interest
which it is the purpose of the legislation to pronote, for
the Courts are not, in these matters, functioning as it were
in vacuo, but as parts of a society which is trying, by,
enacted law, to solve its problens and achieve socia
concord and peaceful adjustment and thus furthering the
nmoral and material progress of the community as a whol e.
Judged in the |Ilight of the above, we consider that the
restrictions inposed cannot be said to be unreasonabl e. As
we have al ready pointed out, the ban inposed on evictions is
temporary, though | earned Counsel is right in saying that
its duration is not definite. |In the very nature of things
the period when slums wuld have ceased to exist or
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restrictions placed upon owners of property could be
conpl etely lifted must, obviously, be indefinite and
therefore the indefiniteness cannot be a ground for
invalidity-a ground upon which the restriction could be held
to be unreasonable. Again, there is an appeal provided from
the orders of the conpetent authority to the Chi ef

Adm ni strator. If learned Counsel is right in his
submi ssion that the power of the "conpetent authority" is
ungui ded and that he had an unfettered
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and arbitrary authority to exercise his discretion "at his
sweet-will and pleasure” the existence of a provision for
appeal s might not inpart validity to such |egislation. The

reason for this is that the appellate power woul d be subject
to the sane vice as the power of the original authority and

the inmposition of —one " sweet-wi Il and pleasure” over
anot her of a | ower~ authority, woul d not pr event
discrimnation ~or render the restriction reasonable. But

if, as we have heldearlier, the Act by its preanble and by
its provisions does afford a guidance to the "conpetent
aut hority" by pointing out the ~“manner in which t he
di scretion vested in hi mshould be exercised, the provision
as to an appeal assumes a different significance. |In such
cases, if the "conpetent ‘authority” oversteps the limts of
his powers or ignores the policy behind the Act and acts
contrary to its declared intention, the appellate authority
could be invoked to step in and correct the error. It
woul d, therefore,  be a provision for doubly  safeguarding
that the policy of the Act is carried out and not ignored in
each and every case that comes up before "the conpetent
aut hority". The procedure laid down by the Act  for the
hearing by the "conpetent authority" and the provisions for
enquiry, renders the "conpetent authority" a quasi-judicia
functionary bound to follow fixed rules of procedure and its
orders passed after such an enquiry are to be subject to
appeals to the Adm nistrator. - W consi der these safeguards
very relevant for_judgi ng about the reasonabl eness’ of the
restriction. In considering these natters one has to take
into account the fact-a fact of which judicial notice has to
be taken-that there has been an unprecedented influx of
popul ation into the capital, and in such a short interval,
that there has not been tine for natural processes of
expansion of the city to adjust itself to the increased
needs. Renedi es which in normal tinmes night be considered
an unreasonable restriction on the right to hold property
woul d not bear that aspect or be so considered when viewed
in a situation of emergency brought about by exceptional and

unpr ecedent ed ci rcumst ances. Just as pulling down a
buil ding to prevent the
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spread of flames would be reasonable in the event of a fire,
the reasonableness of the restrictions inposed by the
i mpugned | egislation has to be judged in the light of actua
facts and not on a priori reasoning based on the dicta in
decisions rendered in situations bearing not even the
renotest resenblance to that which presented itself to
Par | i ament when the | egislation now inmpugned was enact ed.
Before concluding it is necessary to advert to a few points
whi ch were al so urged by | earned Counsel for the petitioner
First it was said that the inpugned s. 19 of the Act inposed
a double restriction, a restriction super-inposed on a
restriction already existing by virtue of the provisions of
t he Rent Control Act, and that this render ed it
unr easonabl e. If by this subm ssion | earned Counsel neant
that different results as to constitutional validity flowed
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from whet her the inpugned section was part of the provisions
of the Rent Control Act, or was a section in an independent
enactment, the argunment is clearly untenable. |f, however,
that was not neant, but that in the context of the
restrictions already inposed by the Rent Control Act s. 19
of the Act was really wunnecessary and therefore. an
unreasonabl e restraint on the freedomof the landlord, what
we have said earlier ought to suffice to repel the argunent.
Lear ned Counsel next drew our attention to s. 38 of the Rent
Control Act which reads:
"The provisions of this Act and of the rules
made t her eunder shal | have ef f ect
not wi t hst andi ng anyt hi ng i nconsi st ent
therewith contained in any other law for the
time being in force or in any instrument
havi ng effect by virtue of any such |aw. "
If this section stood alone, the argunent of |earned Counse
that by reason of the wi dth and sweep of its |anguage, even

a special |egislation, such as the Act was conprehended
within the non obstante provision would have required
serious consi derati on, but that has been render ed

unnecessary, because even apart froms. 19 of the Act which
opens with the words: " Notw 't hstandi ng anythi ng contained in
any other law for tile tine being in force", s. 39 of the
Act al so
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contains a non obstante clause on the same lines as s. 38 of
the Rent Control Act. The result therefore would be that
the provisions of the special enactment, as the Act is, wll
in respect of the buildings inareas declared slum areas
operate in addition to the Rent Control Act. The  argunent
therefore that the Act is inapplicable to buildings covered
by the Rent Control Act is without substance, particularly
when it is seen that it is only when a decree for eviction
is obtained that s. 19 of the Act cones into play.

We therefore consider that none of the points wurged in

support of the petition has any substance. The petitions
fail and are dismssed. |In the circunstances of ‘the case
there will be no order as to costs.

Petitions di sm ssed.




