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HEADNOTE
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ORDER

The petitioner has raised a jurisdictional issue. The
| earned single Menber of the Tribunal ~has dismnmissed the
petitioner’s application in O A  No.648/92 by order dated
May 11, 1993. Learned counsel Shri® D.K. Garg relies upon
Section 5 of the Admnistrative Tribunals Act, 1985 (for
short, the 'Act’) to contend that the single Menber had no
jurisdiction to decide the matter relating to pronotion of
the petitioner. H's case is that he joined the Departnent as
a seri-skilled Horkman and was | ater on appoi nted as Asstt.
Store Keeper against CEP vacancy in Dehradun. Wen juniors
and al so seniors to himwere pronmoted in OEP Section, he was
singled out violating his right for consideration for
appointnent to the higher post in OEP Section. The case of
the respondents is that he was in Miintenance ~Section
though at the initial stage when OEP Section was a cell he
had worked therein. Therefore, he was not eligible to be
considered. Al others were transferred along with the posts
to the Odnance factory while he renmined in Mintenance
Section. As a consequence, they formed a class, the
petitioner being a class apart.

The question, therefore, is whether the | earned single
Menber of the Tribunal was conpetent to decide the matter.
W are of the viewthat the nmenber had the jurisdiction to
decide the matter for the reason that it is not a case of
initial lack of jurisdiction. Undoubtedly, the Vice-Chairman
of the Tribunal by operation of sub-Section (1) of Section 5
has been empowered to classify classes of cases and make
sitting arrangements of benches for convenient disposal of
cases; and he had ordered accordingly. Sub-Section (2)
enuner ates various categories of cases which the nenbers
woul d be conpetent to dispose of. Wen its nenber would
di spose of which matter is one of adnmi ni strative
convenience; it does not relate to his jurisdiction. Even
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under Section 21 of the Civil Procedure Code objections
relating to pecuniary or territorial jurisdictional should
be raised at the earliest and if the parties onit to plead
and raise the objection, at a later stage, unsuccessfu
party would be precluded to raise lack of jurisdiction
Since the Tribunal consists of several nenbers, a bench
consisting of a single nenmber may also be conpetent to
di spose of <certain natters. The matter havi ng been deci ded
by himafter considering the case on nerits, it is no |onger
open to the unsuccessful party to plead that the nmenber had
no jurisdiction to decide the issue or that the order
suffers from initial lack of jurisdiction. It may be a case
of inproper disposal of the matter wi thout touching the
jurisdiction of the nmenber who decided the nmatter.

Under these circunstances, we do not think there is any
lack of jurisdiction warranting interference. The petition
i s accordingly disn ssed:




