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HEADNOTE

The wvalidity of the election of the appellant to the
House of the People at the third general elections held in
the nonth of February, 1962, was challenged by two of the
el ectors of the constituency fromwhich the appellant was
elected, by filing election petitions for setting aside the

el ecti on. The nomination paper of B, one of the two
el ectors aforesaid, had been rejected by the  returning
of ficer. The appel | ant who was one of the respondents to

the two el ection petitions raised prelimnary objections to
the maintainability of the petitions and pl eaded that they
should be dism ssed on the grounds, inter alia, (1) that B
whose nomination paper was rejected and who was ' not a
cont esting candi dat e was inproperly inpleaded as a
respondent to the election petition in contravention of the
provisions of s. 82 of the Representation of the People Act,
1951, (2) that there was non-conpliance with the provisions
of s. 81 (3) of the Act because the copy of the election
petition served on the appellant was not a true copy of the
original filed before the Election Comm ssion, and (3) that
there was non-conpliance with the provisions of s. 83 of the
Act inasmuch as (a) the election petition was not verified
in the manner laid down in s. 83, and (b) the affidavit in
respect of corrupt practices which acconpanied the petition
was neither properly nade nor in the prescribed from

Held (1) that where all the parties whomit was neces-
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sary to join wunder the provisions of s. 82 of the
Representation of the People Act, 1951, were joined as
respondents to the

574
petition, the «circunstance that a person who was not a
necesary party had al so been inpleaded did not anbunt to a
contravention of s. 82 of the Act;

(2) the word "copy" ins. 81 (3) of the Act did 'not
nmean an absol utely exact copy but a copy so true that nobody
could by any possibility m sunderstand it, and that the test
whet her a copy was a true one was whet her any variation from
the original was calculated to m slead an ordinary person

In re Hewer, Ex parte Kahan, (I 882) 21 Ch. D. 87 1,
relied on.

(3)that a defect in the verification of an election
petition as required by s. 83 (1) (c) of the Act did not
attract s. 90 (3) and so was not fatal to the mintainability
of the petition; and,

(4)that a defect in the affidavit was not a
sufficient around for dismssal of the petition

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 30 and
31 of 1963.

Appeal s by special |eave fromthe judgnent and order
dated August 31, 1962, of the Rajasthan Hi gh Court in D. B
Cvil Wit Petitions Nos. 376 and 377 of 1962.

M C. Setalvad, G S. Pathak, N. P. Nathwani, H J.
Thacker and G C. Mathur for the appellant (in"C.A No. 30
of 1963).

G S. Pathak, N. P. Nathwani, H J. Thackar and G C.

Mat hur, for the appellant (in C.A No 31 of 1963).

S. C. Agarwala, R K Grg, D P. Singh and M K
Ramarmurthi, for respondent No. 2 (in C. A No. 30 of 1963).

R K. Garg, for respondent No. 2 (in C A No. 31 of
1963).

V. K. Krishna Menon and Janardan Sharma for /the
I ntervener.

575

1963. May 7. The judgnent of the Court was delivered
by

S. K. DAS J.-These two appeal s have been heard together
as they raise some comon questions of |aw and fact, and
this judgment will govern them both.

The appel | ant before us, Mirarka Radhey Shyam Ram Kumar
was el ected to the House of the People at the third genera

elections held in the nonth of February, 1962. He' was
el ect ed from a constituency known as the  jhunj hunu
Parliamentary Constituency in Rajasthan. Two el ection

petitions were filed for setting aside the election of the
appel | ant . One of these was filed by one R dmal Singh who
stated that he was an elector in the said constituency.

Anot her application was filed by one Balji who was also an
elector in the said Parlianentary Constituency and whose
nom nati on paper was rejected by the returning officer. We

are not concerned in the present appeals with the grounds on
which the two election petitions, one by Ridnmal Singh and
nunbered as 269 of 1962 and the other by Balji and nunbered
as 295 of 1962, were based, because the election petitions
have not yet been tried on nerits By two applications dated
July 6, 1962, the appellant who was one of the respondents
to the two election petitions raised certain prelimnary
objections to the maintainability of the tw election
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petitions. The El ection Tribunal dealt with t hese
prelimnary objections by its orders dated August 13, 1962.
It dismissed the prelimnary objections. Ther eupon the
appellant filed two wit petitions in the H gh Court of
Raj ast han by which he prayed that the orders of the El ection
Tri bunal dated August 13, 1962, and certain consequentia
orders passed on August 14, 1962, be quashed and that an
order or direction be issued to the Election Tribunal to
dismss the two election petitions on the nmain ground that
they do

576

not conply with certain mandatory provisions of the
Representation of the People Act, 1951, hereinafter referred
to as the Act. These two wit petitions were dism ssed by
the Hgh Court by its order dated August 31, 1962. The
appel l ant then applied for special leave to this court and
having obtained such leave, ~has preferred the present
appeal s-

W nmay now state briefly the grounds on which the
appel | ant' contends that the two el ection petitions were not
mai nt ai nabl e _and shoul d have been dismi ssed by the Election
Tri bunal Wth regard to Election Petition No. 269 of 1962
the grounds urged before us on behalf of’ the appellant are
three in nunber Firstly, it is contended that there was
nonconpl i ance with /the nmandatory provisions of s. 82 of the
Act. We shall presently read that section. = The contention
of the appellant is that Ballu or Balji whose nom nation
paper was rejected and who was not a contesting candidate
was i nproperly inpleaded as respondent No. 7 to the election
petition, though s. 82 requires that in cases where in
addition to the relief o declaring the election of the
returned candidate to be void, a further _declaration is
claimed that the petitioner hinself or some other candidate
has been duly elected, all the contesting candi dates mnust be
made parties to the election petition. Ballu or Balji was
not a contesting candidate and was therefore inpleaded to
the election petition in contravention of the provisions of
s. 82. Secondly, it is urged that there was non-conpliance
with the provisions of s. 81 (3) of the Act because the copy
of the election petition served on the appellant was not a
true copy of the original filed before the El ection
Conmi ssion nor war, it properly attested to be a true copy
under the signature of the petitioner who filed the election
petition. Thirdly, it is wurged that there was non
conpliance with the provisions of s. 83 of the Act inasnuch
as the affidavit in respect of corrupt

577
practices which acconpanied the election petition was
neither properly made nor in the prescribed form

Wth regard to Petition No. 295 of 1962 the grounds
alleged are these Firstly, it is stated that at the tinme of
its presentation to the Election Conmission, the petition
was not acconpanied by true copies of the petition as
required by s. 81 (3) of the Act because there was a
reference to four enclosures at the foot of the schedul e  of
the original petition, but in the copy served on the
appel l ant the encl osures were not reproduced. Secondly it
is wurged that the election petition was not duly verified
i nasmuch as the date and place of verification were not
stated at the foot of the verification clause Thirdly, it
is urged that a copy of the treasury receipt showing the
deposit of a sumof Rs. 2,000/- in favour of the Election
Conmi ssion was not enclosed with the copy of the petition
which was served on the appellant, nor was the copy of the
order dated january 22, 1962, by which the returning officer
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rejected the nom nation paper of the petitioner, signed or
verified by the, petitioner.
We nmay here refer to sone of the provisions of the Act
(as they stood "at the relevant tine) which have a bearing
on the prelimnary objections urged before us Under s. 79
(b) the expression "candidate" in parts VI, VIl and VIl of
the Act neans, unless the context otherwise requires, a
person who has been or clains to have been duly nom nated as
a candidate at any el ection, and any such person shall be
deened to have been a candidate as fromthe tine when, wth
the election in prospect, he began to hold hinmself out as a
prospective candi date. S. 80 of the Act states that no
el ection shall be called in question except by an election
petition presented in accordance with the provisions of Part
VI . S. 81 states ineffect that an election petition
calling in question any el ection nay be presented on one or
578
nore of the grounds specified in sub-s. (1) of s. 100 and s.
101 to the Election Commi ssion by any candidate at such
el ection ‘orany elector within forty-five says fromthe date
of election of the returned candi date Sub-s. (3) of s. 81
which sub-section is inportant for our purpose, reads as
follows :
"Every el ection petition shall be acconpanied
by as many copies thereof as there are respon-
dents /nentioned in the petition and one nore
copy for the use of the Election Conm ssion
and ‘every such copy shall be attested by the
petitioner under ~his own signature to be a
true copy of the petition.”

82 states who shall be parties to the petition. 1t |eads :
"A petitioner shall join as respondents to his
petition -

(a)where the petitioner, in addition to ' clai-
m ng a declarationthat the election of all or
any of the returned candidates is void, clains
a further declaration that he hinself or any
ot her candi date has been duly elected, all the

contesting candi dates ot her t han t he
petitioner, and where. no such further
declaration, is clained, all the returned

candi dat es; and

(b)any other candidate against whom alle-

gations of any corrupt practice are nade in

the petition.”
S. 83 lays down what shall be the contents of the petition
We are concerned in the present case,%wth the provisos to
sub-s. (1) of s. 83. That proviso says,

"Provided that where the petitioner alleges

any corrupt practice, the petition shall also

be

579

acconpani ed by an affidavit in the prescribed

formin support of the allegation of such cor-

rupt practice and the particulars thereof ™
S.85 states that if the provisions of s. 81 or s. 82 or
s. 117 have not been conmplied with, the Election Comm ssion
shall dismiss the petition. S 86 lays dowmn that if the
petition is not dismssed under s. 85, the El ecti on
Conmi ssion shall cause a copy of +the petition to be
published in the Oficial Gazette and a copy to be served by
post on each respondent, and shall then refer the petition
to an Election Tribunal for trial. W may skip over ss. 87,
88 and 89 which deal with matters with which we are not
directly concerned. W then come to s. 90 which lays down
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the procedure to be followed before the Election Tribunal
Sub-s. (1) of s. 90 says that subject to the provisions of
the Act and of any rules nmade thereunder, every election
petition shall be tried by the Tribunal as nearly as may be
in accordance with the procedure applicable under the Code
of Civil Procedure, 1908, to the trial of suits. Sub-s. (3)
of s. 90states :
"’ The Tribunal shall dismss an el ection peti-
tion which does not comply with the provisions
of section 81, or section 82 notw thstanding
that it has not been dism ssed by the El ection
Conmi ssi on _under section 85.

Expl anati on-An order of the Tribuna
dismissing an election petition under this
subsection shall be deemed to be an order nmde
under clause(a) of section 98."

Sub-s (4) of s. 90 states that-any candi date not already a
respondent, shall, upon application made to the Tribuna
within fourteen days fromthe date of commencenent of the
trial and subject to the provisions of s. 119, be entitled
to be joined as a

580

respondent. Sub-s. (6) states that every election petition
shall be tried as expeditiously as possible and endeavour
shall be made to conclude the trial within 6 nmonths from

the date of publication of the copy of the petition in the
Oficial Gazette under subs. (1) of S. 86.

Let us now exam ne the prelinminary objections which
have been urged before us on behal f of the appellant, in the
[ight of the provisions to which we have just now. referred.
We take first the objection based on the joinder of Ballu or
Balji to Election petition No. 269/1962. The argunent on
this part of the case is the following Learned counsel for
the appell ant has contended that the provisions of s. 82 of
the Act are nmandatory provisions and any failure to conply
with those provisions is fatal in the sense that it is
obligatory on the Tribunal to disnmiss an election /petition
whi ch does not conmply with the Provisions of s. 82, He has
relied for this purpose on sub-s. (3) of s. 90. He has
further contended that in view of the aforesaid provisions
of the Act, nanely, the provisions in.s. 82 and sub-s. (3)
of s. 90, it is not open to an Election Tribunal to apply
the Principles of the Code of Civil Procedure and treat a
non-, j oi nder or m s-j oi nder as not fatal to t he
mai ntainability of the petition.

The foundation of the argument is that there has been a

non-compliance wth the provisions of s.. 82 |If that
foundation is absent, then the whole argument | disappears.
Now, it is adnmtted that Ballu or Balji was not a contesting

candidate within the neaning of s. 82 because his nom nation
paper had been rejected. The admitted position further is
that all the contesting candidates were joined to the
petition as required by s. 82. Therefore, what happened was
this Al "the parties whomit was necessary to join under
the provisions of s. 82 were joined as respondents to the
petition ; but Ballu
581

or Balji was joined in excess of the requirements of s.
82. The question before us is, does this amunt to non-
conpliance wth, or contravention of, the provisions of s.
82? Learned counsel for the appellant wi shes us to read s.
82 as though it said that the persons naned therein and no
others shall be joined as respondents to the petition. He
wants us to add the words "and no others" in the section

We find no warrant for such a reading of s. 82. We agree
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with the High Court that if all the necessary parties have
been joined to the election petition, the circunstance that
a person who is not a necessary party has also been
i mpl eaded does not ampbunt to a breach of the provisions of
s. 82 and no question of dismssing the petition under sub-
so (3) of s. 90 arises. It is open to the Election Tribuna
to strike out the nane of the party who is not a necessary
party within the meaning of s. 82 of the Act. The position
will be different if a person who is required to be joined
as a necessary party under s. 82 is not inpleaded as a party
to the petition. That however is not the case here and we
are of the viewthat the | earned counsel for the appellant
has failed to make out the very foundation on which his

argunent on this part of the case is based. |In the view we
have taken it is unnecessary to consider further the |ega
effect of a contravention of the provisions of s. 82. It is

per haps necessary to ~add that |earned counsel for the
respondents relied on the decision of this court in Jagan
Nath v. Jaswant Singh (1), where it was held that s. 82 of

the Act ~as it then stood was not nmandatory. S. 82 then
provi ded as foll ows:
"A petitioner shall join as respondents to his

petition all the candi dates who were duly no.
m nated at the election other than hinself if
he was so nonmi nated."

Sub-s. (4) of s. 90 then provided that « notwi thstanding

anything contained in s. 85, the tribunal may

(1) [1954] S.C.R 892.

582

dism ss an el ection petition which does not conply with the
provi sions of ss. 81, 83 or 117. There has -been a change
of law since that decision. S. 82 has been re-cast and

sub-s. (3 of s. 90 now states that the tribunal shal
di sm ss an el ection petition which does not conply with the
provisions of s. 81 or s. 82 notw thstanding that it has not
been dismssed by the Election Conm ssion wunder 's. 85.
Therefore we do not think that the decision in Jagan Nath v.
Jaswant Singh (1), is determ native of the problem before
us. We need not however pursue this question any further
because we have held that in the present cases there was no
contravention of the provisions of s. 82.

We now go to the second point. But before we do so, it
nay perhaps be stated that certain defects in t he
verification of Election Petition No. 269 of 1962 have been
brought to our notice, as they were brought-to the notice of
the Election Tribunal. One of these defects was that though
the wverification stated that the averments made in sonme of
the paragraphs of the petition were true to ‘the persona
know edge of the petitioner and the avernents in sone ot her
paragraphs were verified to be true on the basis of  advice
-and information received by the petitioner fromlegal and
ot her sources, the petitioner did not state in so many words
that the advice and information received was believed by him
to be true. The Election Tribunal took the view that this
defect in verification was a matter which came within cl
(c) of sub-s. (1) of s. 83 and the defect could be renoved
in accordance Wth the principles of the Code of Cvi
Procedure, 1908. The Election Tribunal further held that
such, a defect did not attract sub-s. (3) of s. 90 inasnuch
as that sub-section does not refer to non-conpliance wth
the provisions of s. 83 as a ground for dismssing an
el ection petition. W agree with the view expressed by the
El ection Tribunal. W have pointed out that sub-s. (4) of
(1) [1954] S.C R 892

583
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S. 90 originally referred to three sections, nanely, is
81, 83 and 117. It said that nothw thstanding anything
contained in s. 85 the Tribunal nmight dismiss an election
petition which did not conply with the provisions of s. 81
s. 83 or s. 117. S 90 .was anended by Act 27 of 1956.
Sub-s. (3) then said that the Tribunal shall dismss an
el ection petition which does not conply with the provisions
of s. 81, s. 82 or s. 117 notwithstanding that it has not
been dismissed by the Election Conmssion under s. 85.
There was a further anendnment by Act 40 of 1961 and sub-s.
(3) of s. 90 as it now stands has al ready been quoted by us
in an earlier part of this judgment. It seenms clear to us
that reading the relevant sections in Part VI of the Act, it
is inpossible to accept the contention that a defect in
verification which is to be made in the manner laid down in
the Code of Civil Procedure, 1908, for the verification of
pl eadings as required by cl. (c¢) of sub-s. (1) of s. 83 is
fatal to the maintainability of the petition

On behalf of  the appellant it has been further
contended that the copy of the petition which was served on
the appellant was not a true copy within the neaning of the
mandat ory provisions of subs. (3) of s. 81 of the Act. The
argunent is that a failure to conmply with the provisions of
sub-s. (3) of s. 81 attracts sub-s. (3) of s. 90 and it is
obligatory on the /Tribunal to dismss an election petition
whi ch does not conply with the requirenments of sub-s. (3) of
s. 81. On the basis of the decisionof this court in Sri
Babu Ran v. Shrimati Prasanni (1), it is contended that the
principle in such cases is that whenever the statute
requires a particular act to be done in a particular nanner
and also lays down that failure to conply with ‘the said
requirenent |eads to a specific consequence, it would be
difficult to accept the argunent that the failure to conply
with the said requirenment should lead to any ot her

consequence
(1) [1959] S.C.R 1408.
584

It is argued that no question of substantial conpliance
arises in such cases, and the mandatory requirenent nust be
strictly conplied wth.

Let us first see what are the defects found in the copy
of the petition served on the appellant. It is admtted
that the first part of sub-s. (3) of s. 81 has been conplied
with and the election petition was acconpani ed by as nany
copies thereof as there were respondents nentioned in the
petition. It is also adnmtted that one nore copy for the
use of the El ection Comrission was also given with the
petition. The’ last part of the sub-section says  that
"*every such copy shall be attested by the petitioner ~ under
his own signature to be a true copy of the petition.” The
grievance of the appellant is that this part of “the sub-
section was not conplied with inasnuch as (1) the copy which
was ’'served on the appellant did not contain the signature
of the petitioner at the foot of the petition though the
original contained such signature, and (2) the verification
in the copy served on the appellant onmtted to nention
paragraph 14-g (ii) in that part of the verification which
related to avernents stated to be true to the personal know
| edge of the petitioner. As to the first of these defects
the Election Tribunal pointed out that every page of the
copy served on the appellant was attested to be a true copy
under the signature of the petitioner and furthernore it was
not necessary to append a fresh signature to the copy of the
petition. Wth regard to the second defect the Election
Tri bunal apparently took the view, though it did not say so
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in so many words, that the onmission of a reference to.
paragraph 14-g (ii) in the verification in the copy served
on the appellant was a case of nere oversight which did not
m sl ead anybody because in the body of the petition ful
details of the averments were made. The Hi gh Court took the
view that the defect was not of such a nature as to anount
to nonconpliance with the provisions of sub-s. (3) of s. 81
585
We agree with the High Court and the Election Tribuna

that the first defect is not a defect at all. VWhen every
page of the copy served on the appellant was attested to be
a true copy under the signature of the petitioner, a fresh
signature below the word "petitioner" was not necessary.
Sub-s. (3) of s. 81 requires that the copy shall be attested
by the petitioner under his own signature and this was done.
As to the second defect the question really turns on the
true scope and effect of the word "copy" occurring in sub-s.
(3) of s. 81L. On behalf of the appellant the argument is
that sub-s. (3) of s. 81 being nmandatory in nature all the
requi renents of the sub-section nust be strictly conplied
with and the word "copy" must be taken to be an absolutely
exact transcript of the original. On  behal f of t he
respondents the contention is that the word "copy" neans
that which cones so near to the original as to give to every
per son seeing it the idea created by the ori gi nal
Alternatively, the argument is that the last part of sub-s.
(3) dealing with a copy is nerely directive, and for this
reliance is placed on the decision of this court in Kamaraja
Nadar v. Kunju Thevar (1). W are of the view that the word
""copy" in sub-s. (3) of s. 81 does not nean an absolutely
exact copy, but neans that the copy shall be so true that
nobody can by any possibility msunderstand it (see Stroud’'s
judicial Dictionary, third edition, volume 4, page  3098).
In this view of the matter it is unnecessary to go into the
further question whether any part of sub-s. (3) of s. 81 is
merely directory. Several English-decisions were cited at
the Bar The earliest decision cited to us is the /decision
in Pocock v. Mason (2) where it was held that the  onission
of the words "the" and "by" in the copy of the wit of
capias prescribed by the schedule 2 W 4, c.. 39 did not
invalidate an arrest. The reason given was thus expressed

"To ascertain whether or not —an unfaithfu

copy produces any alteration in the neaning
(1) [ 1959] S.C R 583. (2) 131 E.R 1111
586

supposes an exertion of intellect which it nay

be inconvenient to require at the hands of those

who serve the copy. It was to obviate this
i nconveni ence, that the | egislature has.given
a form and required that it should be
pursued. Nothing but ordinary care is neccs-
sary for taking the copy."

In a later decision Sutton v. Mary and Burgess the copy of

the wit served on the defendant omtted the letter "s" _in
the word "she" It was held that the om ssion was i nmateria
as it could not mslead anybody. In Mrris v. Smth (2),

there was a notion to set aside the service of the wit of
summons  for irregularity, on the ground that the defendant
being an attorney, he was only described as of Paper
Buildings in the Inner Tenple, London and the addition of
"gentl enan" was not given. It was held that the formin the
statute 2 WIIl 4, c¢c. 39 s. | did not require the addition of
the defendant to be inserted in the wit and it was
sufficient to state his residence. The wit of summons was
therefore wvalid. In another case in the sane volume Cooke
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v. Vaughan (2), it was held that where a wit of capias
descri bed the defendant by the addition of "gentleman", but
that addition was onmitted in the copy served, the copy was
not a copy of the wit, in conpliance with the stat. 2 WII.
4, c¢. 39, s. 4 On behalf of the respondents a nunber of
decision wunder the Bills of Sale Act, 1878 and the Anend
ment Act, 1882 (45 and’ 46 Vict. c. 43) were cited The
guestion in those cases was whether the bill was ""in
accordance with the form in the schedule to this Act
annexed" as required by s. 9 of the Bills of Sale Act 1878,
and Amendnent Act 1882. In re Hewer Ex parte Kahen (4), it
was held that a "true copy" of a bill of sale wthin the
Bills of Sale Act, 1878 s. 10, sub-s. 2, nust not
necessarily be an exact copy so long as any errors or
om ssions in the copy file( are nmerely clerical and of such
a nature that no on,

(1) 149 E.R 1291. (2) 150 EER 51
(3) 150 E:R 1346. (4) (1882) 21 CH D 871
587

would be thereby nmisled. The sane view was expressed in
several other decisions and it is unnecessary to refer to

themall. Having regard to the provisions of Part VI of the
Act, we are of the view that the word "copy" does not nean
an absolutely exact copy. It means a copy so true that
nobody can by any possibility m sunderstand it. The test

whet her the copy is a true one is whether any variation from
the original is calculated to mislead an ordinary person

Applying that test we have come to the conclusion that the
defects conplained of with regard to Election Petition No.
269 of 1962 were not such as'to mislead the appellant ;
therefore there was no failure to conply with the last part
of sub-s. (3) of s. 81. |In that viewof the nmatter sub-s.
(3) of s. 90 was not attracted and there was no question of
di smissing the election petition under that sub-section by
reason of any failure to conply with the provisions of s.
81. This disposes of the second prelimnary objection
rai sed before us.

We now turn to the third prelimnary objection and this
relates to the affidavit which acconpanied the petition in
respect of the <corrupt practices alleged against the
appel | ant . The argument on this part of the case is that
the affidavit was neither in the prescribed formnor was it
properly sworn as required by the rules in the Conduct of
El ection Rules, 1961 ; therefore there was a failure to
conply wth the proviso to sub-s. (1) of s. 83 of the Act.
The argunent further is that an election petition under s.
81 nust conmply with the provisions of s. 83 and unless it
conplies with those provisions, it is not an election
petition under s. 81

W think that this contention hag been sufficiently
di sposed of by what has been stated by the " Election
Tri bunal . The Election Tribunal has rightly pointed out
that the affidavit was in the prescribed formbut due to
i nexperience the oaths
588
Conmi ssi oner had nade a mistake in the verification portion
of the affidavit. The Tribunal said

"It appears that due to inexperience of the
Cat hs Commi ssi oner instead of "verified before
me" words, "verified by me" have been witten.
The signature of the deponent have been
obtained in between the witing with respect
to admission on oath of the contents of
affidavit by the petitioner and t he
verification by the Cat hs Conmi ssi oner
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Accordi ng to t he prescri bed form

t he verification should be " sol emmly
affirmed or sworn by "such and such" on "such
and such date" before nme". The verification
of the affidavit of the petitioner is

apparently not in the prescribed form but
reading as a whole the wverification carries
the sanme sense as intended by the words
nmentioned in the prescribed form The nistake
of the OGaths Conmmi ssioner in verifying the
affidavit cannot be a sufficient ground for
di sm ssal of the petitioner’s petition
sunmmarily, ‘as the provisions of s. 83 are not
necessarily to be complied with in order to
nake a petition valid and such affidavit can
be allowed to be filed at a later stage al so."
This view of the Election Tribunal was affirmed by the High
Court. We agree with the view expressed by the Election
Tribunal ‘and- we do not think that the defect in the
verification due to inexperience of the Caths Conmi ssioner
is such a fatal defect as'to require the dismissal of the
el ection petition.

Turning now to Election Petition No. 295 of 1962, the
defect as to the tine and place of verificationis, as we
have said earlier, 'nota fatal defect. 1t .is a matter which
cones within cl. (c) of sub.s. (1) of s. 83 and the defect
can be renedied in accordance with the principles of the
Code of

589

Cvil Procedure relating to the' ~verification of " pleadings.
As to the four enclosures which were not re-, produced in the
copy served on the appellant, the position was this.. In the
original petition there was an endorsenent to the follow ng
effect "Encl osed

1. Two copies of the grounds of election
petition.

2. Oiginal treasury receipt of Rs. 2,000/-
as security deposit.

3. Certified copy of the order of the

Returning Oficer rejecting the nomnation

dated 22-1-1962.

4. Vakal at nama duly stanped.™’
In the copy served on the appellant the original treasury
recei pt of Rs. 2,000/- deposited byway of security was not
re-produced. A certified copy of the order-of the returning
officer rejecting the nomnation of the petitioner was
appended to the copy but this certified copy was not further
signed by the petitioner. As to the security deposit it was
nmentioned in the body of the petition (paragraph 9) /that
such a deposit had been made. The certified copy of the
rejection of the nomination paper was verified to be a true
copy and we fail to see how any further signature of the
petitioner was necessary thereon. It is obvious to us  that
a copy of the vakal at nama was not required under sub-s. (3)
of s. 81 nor was it necessary to nake a further endorsenent
that two copies of the petition had been filed along wth
the petition. It is not disputed that copies as required by
sub-s.(3) of s. 81 were filed. The only grievance made is
that the endorsenent "two copies" was not repated in the
encl osure portion of the copy served on the appellant. W
590
have al ready expl ai ned what is neant by the word " copy" in
sub-s. (3) of s. 81 and we are of the viewthat the defects
pointed out on behalf of the appellant are not of such a
character as to invalidate the copy which was served on the
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appel l ant in the present case.

In conclusion we have to point out that we allowed one
Dr. Z. A Ahned to intervene in these appeals on the grounds
mentioned in his petition dated April 4, 1963. The
i ntervener supported the argunments advanced on behal f of the
appel lant. W have fully dealt with those arguments in this
judgrment and nothing further need be said about the
i ntervener’'s petition

For the reasons given above, we see no nerit in these
two appeal s. The appeal s are accordingly dismssed wth
costs.

Appeal s di sm ssed.




