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Land Acquisition Act, 1894: Sections 4 and 6--Land
Acqui sition (Arendnment -and Validation)  Act, 1967--Effect
of --Delay in making declaration--Validity of.

HEADNOTE

A prelimnary notification-under Section 4(1) of the
Land Acquisition Act, 1894 was nade on 26.7.1963. The decl a-
rati on under Section 6 was duly notified on 16/18.1.1969. A
Wit Petition was filed in the Hi gh Court ~challenging the
decl aration. The Hi gh Court took notice of the Land Acqui si -
tion (Anendnment & Validation) Act, 1967, but held that the
delay of 5 1/2 years fromthe date of the prelimnary noti-
fication was unreasonable, and quashed the said declaration
relying on its own decision in Valji Milji v. State, 11 GR
95.

These appeals, by special |eave, are against the High
Court’s judgnent.

Al l owi ng the appeal s,

HELD: 1. The validation provision canme into force on
20th January, 1967. The position is now concluded and the
reliance placed by the Hi gh Court on its decision cannot be
sust ai ned. [ 248E]

Gujarat State Transport Corporation v. Valji Milji
Soneji & Ors., [1979] 3 SCC 202 and State of CGujarat &  Anr.
v. Punjabhai Mathubai & O's., [1986] 2 SCC 478, foll owed.

2. The decision of the High Court is set aside and the
declaration wunder s. 6 of the Land Acquisition Act-is sus-
tai ned. [248F]

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 1506-
1507 of 1974.

From t he Judgnent and Order dated 4.8.1972 of the Qja-
rat High Court in Special Cvil Appln. No. 121 of 1972 and
1187 of 1970.
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The Judgrment of the Court was delivered by

RANGANATH M SRA, J. These appeal s by special |eave are
directed against the judgnent of the GQujarat Hi gh Court
dated 4.8.1972 quashing the declaration under s. 6 of the
Land Acquisition Act, Act 1 of 1894, on the ground that the
same nmade on 18th of January, 1969, was issued beyond rea-
sonabl e tine.

The short facts are: The prelimnary notification under
s. 4(1) of the Act was made on 26.7.1963. On 16/18, 1,J969,
the declaration under s. 6 was duly notified. On 17.1.1972 a
wit petition was filed in the Hi gh Court <challenging the
decl aration. The H gh Court took notice of the Land Acqui si -
tion (Arendnent & Validation) Act of 1967 but relying upon a
Division Bench judgnent of the sanme High Court in Valj
Mulji v. State, 11 GLR 95 held that the period of 5-1/2
years from the date of the prelinmnary notification was
unr easonabl e del ay for naking of the declaration under s. 6
of the Act.

The validation provision cane into force on 20th Janu-
ary, 1967. Two judgnents of this Court dealing with this
aspect being Qujarat State Transport Corporation v. Valj
Mulji Soneji & Ors., [1979] 3 SCC 202 and State of Cujarat &
Anr. v. Punjabai Nat hubhai & Ors., [1986] 2 SCC 478 have now
concluded the position with reference to the provisions of
the Validation Act and on the ratio of these judgnents the
decision of the G@uijarat H gh Court onwhich reliance was
placed by the Hi gh Court in disposing of  these mtters
cannot be sustained. W accordingly allow the appeals, set
asi de the decision of the Hi gh Court and sustain the decla-
ration under s. 6 of the Land Acquisition Act dated 18.1.
1969.

There shall be no order as to costs.

G N Appeal s
al | owed.
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