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1992 SCALE (1) 416

ACT:

Constitution of /1ndia, 1950:

Articles 129 'and- 215-Contenpt Jurisdiction-Power of
Suprenme Court/High Court to punish for Contenpt of itself-
Whet her could be curtailed or abridged by ordi nary
legislation or Rules-Procedure for contenpt proceedings
being summary, power to be used-sparingly-Procedure to be
fair and contemer to be given an opportunity of  defending
hi nmsel f.

Contenmpt of Courts Act, 1971

Sections 2(b), 17 and 20-Criminal Contenpt-Advocate,
practising at Hgh Court making |ibellous al  egati ons
agai nst sitting H gh Court Judges-Whether anmounts to
interference with admnistration of justice and affects the
image, dignity and high esteemof office of judge /of High
Court-Sentence of two nonths’ sinple inprisonment awarded by
H gh Court-Wether justified.

HEADNOTE:

The appel |l ant, an Advocate practising in the Hgh Court
was earlier working in the Defence Accounts Departnment, on
re-enpl oyment, after retiring fromthe Arny. He had filed a
Wit Petition before the Hgh Court, claimng certain
benefits |ike pension, gratuity, pay and allowances etc.,
pertaining to the service rendered by himin the Defence
Accounts Departnent and the Arny. The High Court disni ssed
the Wit Petition. It also dismssed the appellant®s review
application. This Court also dismssed his Special | Leave
Petition against the H gh Court’s order

Thereafter, the appellant, nmoved a Contenpt Petition
under Section 16 of the Contenpt of Courts Act, 1971 nmking
sonme serious allegations against the two Judges of the High
Court, who dism ssed his Wit Petition and also the Review
Petition. A Division Bench of the Hgh Court summarily
di sm ssed the contenpt petition.

865

Meanwhil e, the Registry of the H gh Court examined the
allegations nmmde in the affidavit filed by the appellant
under Rule 5 of the Rules regarding contenpts franed by the
H gh Court. A Division Bench of the H gh Court, before which
the mtter was placed on the order of the Chief Justice,
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t ook cogni zance of the crimnal contenpt and directed issue
of notice to the appellant directing himto show cause as to
why he should not be punished for contenpt of Court. The
appellant filed his reply raising certain prelimnary
objections, contending that the notice was bad for the
reasons that (1) the Section of the Act under which
cogni zance had been taken was not specifically nmentioned;
(2) the notice did not show sufficient cause as to why the
wor ds and expressions used in the offending portions marked
had been construed as contenptuous (3) the procedure
foll owed by the H gh Court was contrary to the rules framed
by it; and (4) no consent of the Advocate CGeneral had been
obt ai ned, and prayed for discharge of the rule of contenpt.

Meanwhil e, on the basis of the Hi gh Court’s Order, the
appel l ant inspected the Court records relating to this
matter, and thereafter, hewas also informed that the
proceedi ngs were under the provisions of Article 215 of the
Consti tution of 1ndia.

After ‘'exam ning the remarks made by the appellant in his
contenpt ‘petition the High Court rejected the objections of
the appellant/contemmer _and held that the contemer was
guilty of crimnal contenpt of not only scandalising the
Court and lowering its authority but also substantially
interfering with the due course of justice. Taking note of
the defiant attitude of the contemmer who even did not think
it necessary to apologise but tried to justify t he
aspersions, the Hi gh Court sentenced the contemer to suffer
sinmpl e inprisonment for two nonths.

In the appeal  before this Court, the contemer who
appeared before the Court in person, contended that the
order of the Hi gh Court should be set aside on the ground of
procedural irregularities in that (1) that the offending
remar ks had not been communicated to himas per Rules 5 and
9 framed by the High Court; (2) that the cognizance of the
crimnal contenpt had not beentaken in conformity wth
Section 15 of the Act; (3) that the procedure, after
cogni zance as prescribed under Section 17 of the Act had not
been foll owed; and (4) that Article 215 of the Constitution
of India did not prescribe any procedure to be foll owed. He

866
also contended that he had not been given a fair —and ful
hearing and that the Judges had browbeaten and unjustly
convicted himignoring the well settled principle that every
person had an inalienable right of making fair criticism
and that the order in question was pre-conceived and  pre-
judged one. In his witten statenent also he nade certain
remar ks about the Judges of the High Court, in attenpting to
justify his action which had led to the initiation of
proceedi ngs for contenpt of Court before the H gh Court.

Di sm ssing the appeal, this Court,

HELD: 1.1 The power conferred upon the Suprene Court and
the High Court, being Courts of Record under Articles 129
and 215 of the Constitution respectively, is an inherent
power and the jurisdiction vested is a special one not
derived from any other statute, but derived only from
Articles 129 and 215 of the Constitution of I ndi a.
Therefore, the «constitutionally vested right cannot be
either abridged by any legislation including Contenpt of
Courts Act or abrogated or cut dowmn. Nor can they be
controlled or limted by any statute or by any provision of
the Code of Crimnal Procedure or any Rules. The specia
feature of the procedure to be followed in a contenpt
proceedi ng bei ng sunmmary procedure, which is recogni sed not
only in India but also abroad, the caution that has to be
observed in exercising this inherent power by sumary
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procedure is that the power should be used sparingly, that
the procedure to be followed should be fair and that the
contemer shoul d be made aware of the charge agai nst himand
gi ven a reasonabl e opportunity to defend hinsel f. [883B-D

Sukhdev Singh Sodhi v. The Chief Justice and Judges of
the PEPSU Hi gh Court, [1954] SCR 454; R L. Kapur v. State of
Madras, [1972] 1 SCC 651; Del hi Judicial Service Association
v. State of CGujarat, [1991] 4 SCC 406; S. Ml gaokar, [1978]
3 SCC 339; Brahma Prakash Sharnma and Qthers v. The State of
Uttar Pradesh, [1953] SCR 1169; and D.N. Taneja v. Bhajan
Lal, [1988] 3 SCC 26 relied on.

Hra Lal Dixit v. State of UP., AR 1954 SC 743;
Advocate GCeneral, Bihar v. MP. Khair Industries, [1980] 3
SCC 311; Ashram M Jain v. A T. CQupta, [1983] 4 SCC 125 and
M B. Sanghi v. High Court of Punjab and

867
Haryana, [1991] 3 SCC 600, referred to.

State of Bombay v. P. 1958 Bom Law Reporter, (60) Page
873, referred to.

Clenments and the Republic Costa Rica v. Erlanger, [1877]
46 L.J. Ch. 375 page 383, Ex parte Terry, 128 U.S. 289, 307,
9 S .. 77 80 (1888); Matsusow v. United Sates, 229 F.2d
335, 339 (5th Gr.) 1956; Sukhdev Singh Sodhi, C. K
Daphtary; Re Abdool” v. Mahtab, (1867) 8 WR Cr. 32 page 33;
1900 (2) QB. 36 at 40; Andre Paul v. Attorney General, AIR
1936 PC 141, Attorney Ceneral v. Butterworth, (1963) 1 QB.
696; Reg. v. Odhamis Press Ltd. Ex parte A G-, (1957) 1 QB.
73; Morris, v. The Ctown Ofice, (1970) 1 Al.E R 1079,
1081, Ofutt v. U S., (1954) 348 US 11 Jennison v. Baker
[1972] 1 Al ER 997 1006, referred to.

Bel chanber’s Practice of the Cvil Court, 1884 Ed. P
241; Contempt of Court. By Oswald and Halbury’'s  Law of
Engl and (4th Edition) by Lord Hail sham page 3, referred to.

1.2. In the instant case, the offending criticism and
the scandalising allegations nade by the appellant/contemmer
are nost fatal and dangerous obstruction of justice  shaking
the confidence of the public in the admnistration of
justice and calling for a nore rapid and i mredi ate” punitive
action. These calculated contenptuous remarks and t he
sweeping allegations are derogatory in character, not only
to the dignity of the Judges and casting aspersions on their
conduct in the discharge of their judicial functions  but
al so wounds the dignity of the Court. It is highly _painful
to note that the appellant/contenmer who is none other than
an Advocate practising in the same highest Court of the
State after having failed to wench a decision in his favour
in his own cause which he prosecuted as party . in person has
escalatingly scandalised the Court by naking Iibellous
al | egations which are scurrilous, highly offensive, vicious,
intimdatory, nalaci ous and beyond condonable linit. Even a
cursory reading of the remarks nade agai nst the Judge of the
Hi gh Court unanbi guously show that t he potentially
prej udi ci al utterances and the outrageous al | egati ons
runbustiously and invectively made by the contemer wth
mal i ci ous design of attenpting to inpair the administration
of justice have struck a blowon the judiciary and also
seriously sullied the imge, dignity and high esteem which
the office of the Judge of the H gh Court carried with it
and thus inpeded the course of justice by fouling its source

868
and stream The incident in question is a flagrant onsl aught
on the independence of the judiciary, destructive of the
orderly administration of justice and a challenge to the
supr emacy of the Rule of Law. The nmaxim "Salus popul

suprema lex", that is, "the welfare of the people is the
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suprene | aw' adequately enunciates the idea of law. This can
be achieved only when justice is adninistered lawfully,
judicially, wthout fear or favour and w thout bei ng
hanpered and thwarted, and this cannot be effective unless
respect for it is fostered and nai ntai ned. [888E-H, 889A-C]

1.3. To punish an Advocate for Contempt of Court, no
doubt, nust be regarded as an extreme neasure, but to
preserve the proceedings of the Courts from the being
deflected or interfered with, and to keep the streans of
justice pure, serene and undefiled, it becones the duty of
the Court, though painful, to punish the contemer in order
to preserve its dignity. No one can claimimmunity from the
operation of the |aw of contenpt, if his act or conduct in
relation to Court or Court proceedings interferes with or is
calcul ated to obstruct the due course of justice. In view of
the heinous type of scandalising the Court, the finding of
the H gh Court that the appellant/contemer has nmade hinsel f
guilty of crimnal contenpt is confirmed. [889D E]

1.4 As regards the sentence, it is clear fromthe order
of the H gh Court that the appellant had adopted a defiant
attitude —and tried to justify the aspersions nmade by him
even w thout thinking it necessary to apol ogi se. Before this
Court also, the appellant has neither expressed any
contrition nor has he  any repentance for the vicious
al | egati ons nade agai nst the Judges of the H gh Court. But,
on the other hand, he has exhibited a dogged determ nation
to pursue the matter, cone what may. ~ A reading of his
menor andum of grounds and the witten and signed argunents
show that he was ventured into another bout of - allegations
agai nst the Hi gh Court Judges and persisted in his canpaign
of wvilification. H's conduct in this Court has  aggravated
rather than mitigating his offence. [889F- H|

1.5. Therefore, having regard to the sentencing policy
that punishnent should be conmensurate with the gravity of
the offence, the sentence of 2 nobnths” inprisonment in no
way calls for interference and is accordingly confirmed.
[ 890A]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Cri minal Appeal No. 258
of 1981.
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Fromt he Judgnent and Order dated 12th Feb. 1981 of the
Madhya Pradesh High Court in Msc. Crinminal Case No. 617 of
1980.

Appel | ant in person

Uma Nath Singh for the Respondent.

The Judgrment of the Court was delivered by

S. RATNAVEL PANDI AN,J. The appellant, M. Pritam Pal
Dhingra is a practising Advocate in the H gh Court of Madhya
Pradesh at Jabal pur, having joined the Bar on 4.2.1979.
Earlier to joining the Bar, he was serving in the Army —and
retired on 23.12.65. Thereafter, he was re-enployed in the
Def ence Accounts Departnent on 7.2.1966 as U.D.C. (Auditor).
On 29.2.76, the appellant served three nonths’ notice of
resignation wupon the departnmental authorities for the
reasons nentioned in the said notice and al so requested to
pay himthe contributory provident fund benefits for his 10
years service though the date of his superannuation in the
sai d post was 30.9.1986. The Departnent not only refused to
accept his resignation but also did not relieve him even
after the expiry of three nobnths. According to the
appel lant, there was neither any departnental enquiry
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pending nor contenplated against him during those three
nonths i.e. between 29.2.76 and 31.5.76. However, a charge
sheet dated 21.12.76 for inposing a major penalty on a
conplaint by Jt. C.D.A Vehicle Factory was served on him
to which he submitted his witten statenment. Then he served
a final quit notice w.e.f. 8.1.77. Though on the basis of
the show cause notice, an enquiry was started, nothing cane
out of it. Therefore, the appellant noved the H gh Court of
Madhya Pradesh at Jabal pur by filing Wit Petition MP. No.
786 of 1978 under Article 226 of the Constitution of India
sworn on 27.11.78 requesting several prayers inclusive of
issuance of directions to the respondent therein (the
departnental authorities) to accept his resignation so as to
enable himto take any other profession of his liking and to
declare the retention of his service against his will after
31.5.1976 as illegal and nmalafide and to re-inburse pay and
al |l owances for the period of his enforced absence after the
expiry ~of three nmonths notice period etc. The Hi gh Court
i ssued show cause notice to the respondents 1 to 3 in the
Wit Petition. The respondent No. 3 thereafter accepted the
resi gnation dated 29.2.76 of the appellant we.f. 15.1.79 by
870
which time the appellant clainms to have conpleted 31 vyears
of combined mlitary and civil service i.e. from29.11.47 to
15.1.79. Meanwhile, the departnental enquiry initiated
against him was dropped. Then the -appellant subnmtted
suppl enental applications praying that his resi gnation
should be converted into one of voluntary retirement and
that his nilitary services should be counted wth civi
service and that he should be given all service benefits
like pension, gratuity etc.” as well _as consequenti a
benefits on account of the delay in acceptance of his
resi gnation. Two applications being IA No.  908/79 and |.A.
No. 4246/78 were filed by the appellant, they being one for
amendment of the petition and the other for taking some
addi tional grounds. Both applications were allowed by a
Division Bench of the H gh Court ‘conprising of M. Justice
J.S. Verna (as he then was) and M. Justice U N Bachawat,
as the counsel for the respondents had no objection and
granted one week tine for incorporating the —amendnents in
the petition. At the request of the counsel” for the
respondent, Shri R P. Sinha, the Court granted two weeks
time to file the additional return by order dated 16.3.79.
The case was |listed for further hearing on 2.4.79 on which
date the wit petition was dismissed. The appellant then on
16.4.79 mnoved an application to review the order dated
2.4.79. The application was registered as MC.C. No. 209 of
1979. This application was too dismssed on 23.4,79 with the
fol |l owi ng observation:
"The grievance of the petitioner in this review
petition is that the wit petition (MP. No.
786/ 78) was disnmissed in notion hearing wthout
hearing the petitioner. The substance of the ‘order
dismissing the Wit Petition in notion hearing as
stated earlier indicates that this avernent namde by
the petitioner is not correct. W also distinctly
recollect that the petitioner was heard fully on
t he guestion of admission and it was only
thereafter that the petition was dismssed by
dictating that order in the Court in the presence
of the petitioner. W would, therefore, reiterate
that this grievance of the petitioner that he was
not heard at the tine of notion hearing is wholly
i ncorrect.
The subm ssions nade by the petitioner in support
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of this review application are (1) that there is
error apparent on the face of the record because
the wit petition was dismissed in notion hearing
wi t hout hearing the petitioner; (2) that, sum

871
marily dism ssal of the wit petition was arbitrary
because after notice had been issued to the
respondents 1 to 3 show cause why the petition be
not admitted, it was incunbent on the Court to
admit the wit petition and hear both sides at
| ength before passing any order; and (3) that, on
account of above position, the petitioner was not
given a fair 'deal before dismssing the wit
petition in notion hearing.
As earlier stated, the petitioner was heard fully
at the end of notion hearing and so also the
counsel for respondents Nos. 1 to 3, Shri RP
Si nha. The mai n avernent. on the basis of which al
the -aforesaid subm ssions are based, i.e. lack of
ful'l opportunity to the petitioner is, therefore,
whol Iy non-existent. W are constrained to observe
that in naking these subm ssions, the petitioner
who is now enrolled as an Advocate, has not been
fair to ‘the Court. The petitioner who is now
enrolled 'as a |lawer was expected to exhibit at
| east t he m ni rum decorum and sense of
responsibility which is expected froma nmenbers of
this noble' profession. We are pained to observe
that the 'petitioner took a very unr easonabl e
attitude and exhi bited a behavi our which could not
be appreciated even by the nenber of the Bar who
were present when this order was being dictated in
the Court roomafter the hearing. However, ' taking
into account the fact that the petitioner is a new
entrant in the Bar, we have chosen not to take
serious notice of the conduct of the petitioner in
the hope that the petitioner having now becone a
nmenber of the Bar will try to follow 'the high
traditions of the Bar which he has chosen to join.
There is no nmerit in this Review application. It is
summarily di smssed. "

On being aggrieved by the above order of dism ssal dated
2.4.79, the appellant filed Special Leave Petition No. 570
of 1979 before this Court but was not successful as the SLP
was disnmissed on 25.7.79.

The appel | ant on being di sturbed by the disnissal of his
Wit Petition noved a Contenpt Petition on 16.4.80 under
Section 16 of the Contenpt of Courts Act, 1971 (hereinafter
referred to as ‘the Act’) nmking sone

872
serious allegations against the two Hon’ bl e Judges- of the
H gh Court who dismssed his Wit Petition on 2.4.79 and
thereafter the Review Petition on 23.4.79 and al so i npl.eaded
Shri R P. Sinha as the third respondent in that petition
According to the appellant, the contenpt petition was
registered as MC C No. 136 of 1980 and placed before a
Di vi si on Bench on 29.4.1980 which after hearing t he
appel l ant sunmarily di sm ssed contenpt petition

VWile it was so, the Registry of the Hi gh Court exam ned
the allegations nade in the affidavit filed by the appell ant
in MCC No. 136/80 wunder Rule 5 of Rules regarding
contenpts framed by the High Court (Notification No. 8958 -
Nagpur dated the 24th Cctober, 1953) and placed the natter
before the | earned Chief Justice of the said H gh Court who
on that notion/reference passed an order on 2.5.1980 to
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place the matter before a Division for further action. The
Division Bench before which the matter was placed took
cogni zance of crimnal contenpt and directed i ssue of notice
on 13.5.80 to the appellant directing to show cause as to
why he shoul d not be punished for contenpt of Court to which
the appellant filed his reply raising certain prelimnary
obj ections stating that the notice was bad for the reasons,
nanely, (1) The Section of the Act under which cognizance
had been taken was not specifically mentioned; (2) Though
the offending portions are nmarked the notice does not show
sufficient cause as to why the words and expressions used
therein have been construed as contenptuous; (3) The
procedure followed by the H gh Court was contrary to the
rules franed by it; and (4) No consent of the Advocate
CGeneral has been obtained. The appellant, on the basis of
the above objections prayed to discharge the rule of
cont enpt .

On 11.7.80 when  the case cane up for hearing, the
| earned Advocate Ceneral filed his reply to the prelimnary
obj ection and served a copy of the same to the appellant. On
the sane day, the Hi gh Court passed an order reading thus:

PR The Governnent Advocate further gi ves
notice to “the respondent that t he cont enpt
proceedi ngs are under Art. 215 of the Constitution
Let the respondent take inspection of the origina
record in case he would like to know the offending
portions marked both
873

underlined and side marked and let him file his
reply on nmerits within 15 days."

Admittedly, the appellant inspected the Court records
relating to this matter. Even thereafter when'the appellant
persistently requested as under what Section of the Act he
has been charged, he was informed that the proceedi ngs were
under the provisions of Article 215 of the Constitution of
I ndi a.

For the proper understanding of the issue in question
we feel that it would be necessary to reproduce the
of fending words and passages as appearing in the contenpt
petition. They are as follows:

"7. That on 2.4.79, when the case came up for
hearing, the judicial process required that it ~was
the non-applicant, Shri R P.Sinha who should have
been heard in the first instance and he shoul d have
been asked by the Court whether he has filed the
addition return but on account of misfortune of the
petitioner and m sconduct of the Presiding Judge,
Justice Shri J.S. Verma that he while com ng out of
the chanber and occupying the seat in the tenple of
justice called out the petitioner and told himthat
after the acceptance of the resignation, t he
petition had beconme infructuous as such 'he was
dismissing it summarily. The petitioner was shocked

to wtness the nost illegal and wunconstitutional
| egal process adopt ed by the Hon’ bl e
JUAge. . .

...... When the petitioner started arguing his case
that his Fundamental Rights were infringed, the
Hon’ ble Presiding Judge not only stopped t he
petitioner fromarguing his case but threatened him
for dire consequences in case the petitioner argued
any nore. This anounts to desacrilege the sanctity
of his own Court by the Judges.

9. ....... The Review Petition was heard by the
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same Bench in utter disregard of judicial cannon
since no person agai nst whom serious allegations
have been | evelled (against) can be a Judge in his
own case. The Review Petition was al so

874
rejected summarily repeating the false avernents
nor e in explicit terms that they heard the
petitioner as well as the counsel for t he

respondents thus super-inposing the seal of truth
over the fal sehood.
GROUNDS

1. The petitioner charges the Hon ble Court
especially Justice J.S. Verna for adopting a nost
illegal and unconstitutional judicial process in
utter disregard of cannons and principles of
adj udi cation, for showi ng rude behaviour towards
the petitioner. The ambunts to desacrilege the
sanctity of his Court.

2. That when the attention of Justice Verma was
drawmn on 2.4.79, that he was violating the I|ega
process, he misbehaved with the petitioner w thout
any valid reason which amounts to misconduct of the

Judges.
3. That again on 23.4.1979 when the Review Petition
was bei'ng ar gued, he t hr eat ened the

applicant/petitioner for dire consequences for no
val id reasons.

4. That the High Court is a Tenmple of Justice and
t he Judges who occupy the seat of justice are just
like Dharanraj. Dharanraj’s are not supposed to
utter fal sehood atleast while occupying this sacred
seat of Justice. The Hon' bl e Judges have not only
uttered falsehood in their order dated 2.4.79 (
Annexure ‘B') but super - inposed their | false
avernents in their order dated 23.4.79 in which
they stated that they distinctly recollect that the
petitioner as well ~as the counsel for the
respondents were heard. The petitioner’s charge
t hat they do not renenber as to -what t hey

6. The charge against Justice U N Bachawat (the
associate Judge) is that he silently witnessed the
proceedi ngs throughout. He never uttered a single
word or intervened when his senior-faltered out and
succunbed to the fal se averments
875

of the Presiding Judge as if was not an independent
Judge but serving faithfully and obediently to his
mast er.
v
8. That the petitioner avers that both the
cont emner Judges have acted and bad faith and  have
fouled the seat of justice by clear nal afides act
of theirs and as such no protection can be extended
to them under cover a bonafide act done in good
faith as Judges.
9. That both the Judges have violated the sanctity
attached to the seat of Justice and have conmitted
a Contenmpt of their own Court. Both have acted
mal afidely in bad faith.

PRAYER
It is, therefore, prayed that Contenpt Proceedi ngs
under Section 16 of the Contenpt of Court Act,
1971, may be initiated against Justice J.S. Verma
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and Justice U N Bachawat of the Madhya Pradesh
H gh Court on the aforesaid grounds."

The High Court after exami ning the above scandalising
remarks made by the appellant in his contenpt petition
rejected the objections of the appellant/contemer hol ding
that the cogni zance of the crimnal contenpt was taken by it
on suo noto, that the contemmer was infornmed that the Court
was invoking its jurisdiction under Article 215 of
Constitution of India to punish himfor contenpt, that the
Contenpt of Courts Act, 1971 does not confer any new
jurisdiction by its authority, that in a suo moto action by
the H gh Court, consent of the Advocate General was not
necessary, that non quotinng of the provisions Section in the

notice is immterial and that the contemmer had full notice
of the charge of contenmpt Ilevelled against him and
concl uded, "W see no defect in the notice served upon the

contemer, nor do we find defect in the procedure followed."
Then after referring to certain decisions of this Court
in Perspective Publications v. State of Maharashtra, [1969]
2 SCR 779; C. K. Daphtary v. OP. GQupta, [1971] 1 SCC 626 and
Bar adakanta M-shra v. Registrar of
876
Oissa H gh Court, [1974] 1 SCC 374, the H gh Court nade the
following observation with reference to the facts of the
case:
"16. The offending portions in paras 7 and 9, and
repeated ' in grounds 1,2,3 and 4,8 and 9 attribute
to M. Justice J.S. Verma (a) inproper notive, (b)
unfairness  and undue basis in dealing wth the
case, (c) being a Judge who adm nisters justice in
a cursory nmanner without giving thought to the
points involved, (d) of being intenperate in
| anguage, inpatient and unjust, (e) who would arise
fal se proceedi ngs and when fal sity has been brought
his notice, would have the audacity to stick to the
f al sehood.
17. If the words have this inport, the inevitable
ef fect is underm ning the confidence of the public
in the judiciary. The person who has indulged in
scurrilous abuse of the Judge, nust suffer in
puni shrrent . "
On the basis of the above observations, the H gh Court
recorded its finding thus:
"20. In our reading of the offending portions duly
marked in paras 7,9 and grounds 1,2,3 and 4,8 and 9
of the application dated 16.4.1980 in the  context
in which they have been witten, there are
i mput ati ons of mal afides, bias and prej udi ce
against M. Justice J.S. Verma. The cont enpt
i nvol ved in these passages is grossly scandal ous.
21. Coming to the allegations in Gound No. 6
relating to M. Justice Bachawat, it was said that
"he silently witnessed the proceedings. He ‘never
uttered a single word or intervened when his senior
faltered and succunbed to false avernents of the
Presiding Judge as if he was not an independent
Judge but serving faithfully and obediently his

master."
Finally, the H gh Court held that the contemer, M.
Pritam Lal is qguilty of crimnal contenpt of not only

scandalising the Court and lowering its authority but also
substantially interfering with the due course of justice.
Coming to the question of sentence, the High Court taking
note of the defiant attitude of the contemmer who even did
not think it necessary to
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apol ogi se but tried to justify the aspersions, sentenced the
contermmer to suffer sinple inprisonment for two nonths.
Hence the present appeal

The Contemmer, M. Pritam Lal appeared before us in
person and advanced his arguments which are simlar to the
submi ssi ons nmade before the H gh Court, i nter alia
contendi ng that the inpugned order of the Hi gh Court should
be set aside with costs and suitable conpensation on the
ground of procedural irregularities in that (1) that the
of fending remarks have not been comunicated to himas per
Rules 5 and 9 framed by the Hgh Court; (2) that the
cogni zance of the crimwnal cotnpt has not been taken in
conformity wth Section 15 of the Act; (3) that the
procedure after cogni zance as prescribed under Section 17 of
the Act has not been followed; and (4) that Article 215 of
the Constitution of India does not prescribe any procedure
to be followed. According to himhe has not been given a
fair and full hearing but on the other hand, the |[earned
Judges have browbeaten and unjustly convicted him ignoring
the well _settled principle that every person has got an
i nalienable right of making fair criticism He has further
added that the inmpugned order was pre-conceived and pre-
judged one. In addition to the oral argunents, he has filed
detailed witten /argunents, signed on /15.11.88 citing a
nunber of decisions which in our view, do not have any

relevance to the facts of the case. In the witten
submi ssi ons al so, he has again made certain outrageous and
cont enpt uous remar ks about the Judges of the High Court, in

attenpting to justify his action which has led to the
initiation of the proceedings of contenpt of Court before
the H gh Court.

As rightly pointed out by the H gh Court, t hese
contentions in our opinion do not nerit- any consideration
since every High Court whichis a Court of Record is vested
with ‘“all powers’ of such Court including the power to
puni sh for contenpt of itself and has inherent jurisdiction
and inalienable right to uphold its dignity and authority.

Whilst Article 129 deals with the power of the Suprene
Court as Court of Record, Article 215 which is analogous to
Article 129 speaks of the power of the High Court” in that
respect.

Prior to the Contenpt of Courts Act, 1971, it was held
that the H gh Court has inherent power to deal with a
contenpt of itself summarily and

878
to adopt its own procedure, provided that it gives a fair
and reasonable opportunity to the contemer to defend
hinself. But the procedure has now been prescribed by
Section 15 of the Act in exercise of the powers conferred by
Entry 14, List [IIl of the Seventh Schedule of t he
Constitution. Though the contenpt jurisdiction of the
Supreme Court and the H gh Court can be regulated by
| egislation by appropriate Legislature under Entry 77 of
List | and Entry 14 of List Ill in exercise of which the
Par | i ament has enacted the Act 1971, t he cont enpt
jurisdiction of the Suprenme Court and the H gh Court is
gi ven a constitutional foundation by declaring to be ‘Courts
of Record’ under Articles 129 and 215 of the <constitution
and, therefore, the inherent power of the Supreme Court and
the H gh Court cannot be taken away by any | egislation short
of constitutional anmendnent. In fact, Section 22 of the Act
lays down that the provisions of this Act shall be in
addition to and not in derogation of the provisions of any
other law relating to contenpt of courts. It necessarily
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follows that the constitutional jurisdiction of the Suprene
Court and the High Court under Articles 129 and 215 cannot
be curtailed by anything in the Act of 1971. The above
position of law has been well settled by this Court in
Sukhdev Singh Sodhi v. The Chief Justice and Judges and
Judges of the PEPSU Hi gh Court, [1954] SCR 454 hol di ng thus:
"In any case, so far as contenpt of a H gh Court
itself is concerned, as distinct from one of a
subordinate Court, the Constitution vests these
rights in every Hgh Court, so no Act of a
| egislature could take away that jurisdiction and
confer it afresh by virtue of its own authority.”
It has been further observed:
"The High Court can deal with it summarily and
adopt its own procedure. Al that is necessary is
that the procedure is fair and that, the contemmer
is made aware of the charge against himand given a
fair and reasonabl e opportunity to defend hinmsel f."

In. R'L. Kapur-v. State of Madras, [1972] 1 SCC 651 a
guesti on ‘arose did the power of the H gh Court of Madras to
puni sh contenpt of itself arise under the Contenpt of
Courts Act, 1952 so that under Section 25 of the Genera
Cl auses Act, 1897, Sections 63 to 70 of the Penal Code and
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the relevant provisions of the Code of Criminal Procedure
woul d apply. This question was answered by this Court in the
fol |l owi ng words:

"The answer to such a question is furnished by
Article 215 of the Constitution and the provisions
of the Contenpt of Courts Act, 1952 thensel ves.
Article 215 declares that every H gh Court shal
be a court of record and shall have all powers of
such a court including the power to punish for
contenpt of itself. Wether Article 215 declares
the power of the H gh Court already existing in it
by reason of its being a court of record, or
whet her the article confers the power as /i nherent
in a court of record, the jurisdiction is'a specia
one, not arising or derived fromthe Contempt of
Courts Act, 1952, and therefore, not wthin the
purview of either the Penal Code or the Code of
Crimnal Procedure.”

After giving the above answer to the query raised, this
Court has reiterated the view held in the case of~ Sukhdev
Si ngh Sodhi (referred supra).

The view expressed in Sukhdev Singh Sodhi and foll owed
in RL. Kapur been referred with approval in~ a recent
decision in Delhi Judicial Service Association v. State of
Gujarat, [1991] 4 SCC 406, holding that the view of /this
Court in Sukhdev Singh Sodhi is "that even after the
codification of the Ilaw of contenpt in India, “the High
Court’s jurisdiction as a Court of Record to initiate
pr oceedi ngs and take seisin of the matt er remai ned
unaffected by the contenpts of Courts Act, 1926."

Beg, C.J. in Re S. Milgaokar, [1978] 3 SCC 339 has
explained the special power of the Suprene Court under
Article 129 stating. "This Court is armed, by Article 129 of
the Constitution, with very wi de and special powers, as a
Court of Record, to punish its contenpts."

In Delhi Judicial Service Association case (supra), it
has been pointed out as follows:

"Article 129 provides that the Suprene Court shal
be a court of record and shall have all the powers
of such a court including the power to punish for
contempt of itself. Article 215 contains
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simlar provisions in respect of a H gh Court. Both
the Supreme Court as well as H gh Courts are courts
of record having powers to punish for contenpt
including the power to punish for contenpt of
itself."

Yet anot her question whether the provisions of the Code
of Criminal Procedure are applicable to such Proceedings,
has been negatively answered by this Court in Sukhdev Singh
Sodhi case (supra) stating thus:

"W hold therefore that the Code of Crinina
Procedure does not apply in matters of contenpt
triable by the High Court. The Hi gh Court can dea
with it sumarily and adopt its own procedure. Al
that is necessary is that the procedure is fair and
that the contemmer is nade aware of the charge
against him and given a fair and reasonabl e
opportunity to defend hinself."

See al so Brahnma Prakash Sharma and Others v. The State
of Uttar Pradesh, [1953] SCR 1169.

From the above judicial pronouncenents of this Court, it
is mani festly clear that the power of the Suprene Court and
the Hi gh Court being the Courts of Record as enbodied under
Articles 129 and 215 respectively cannot be restricted and
trammel | ed by any ordinary legislation including the
provi sions of the Contenpt of Courts Act and their inherent
power is elastic, unfettered and not subjected to any limt.
It would be appropriate, in this ~connection, to refer
certain English authorities dealing with the power of the
superior Courts as Courts of Record.

The 1884 edition of Belchanber’'s Practice of the Gvi
Court says at page 241 that -

"Every superior court of record, whether in the
United Kingdom or in the col onial possessions or
dependencies of the Crown has inherent power to
puni sh contenpts, w thout its precincts, as well as
in facie curiae.......... ... "

In 9 Halsbury's Law of England (4th Edition) by Lord
Hai |l sham at page 3 under the caption "Criminal ~ Contenpt",
the follow ng passage is found:
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"The superior courts have an inherent  jurisdiction
to punish crimnal contenpt..... "

It is further stated at page 3 itself that the power to
conmit by summary process is arbitrary and. unlimted, but
that power should be exercised with the greatest caution

In Re Cenments and the Republic of Costa Rica V.
Erl anger, [1877] 46 L.J.Ch. 375 at page 383, Lord Jessel
M R said:

. this jurisdiction of committing for contenpt
being practically arbitrary and unlimted shoul d be
nost j eal ously and careful ly wat ched, and
exercised....,"

Ref erence al so may be bad to a decision of the D vision
Bench of the Bonmbay High Court in State of Bonmbay v. P
1958 Bom Law Reporter, (60) Page 873 wherein it has been
held that the jurisdiction which each Judge of the High
Court possesses and uses as constituting a Court of Record
is ajurisdiction which is inherent in the Court itself for
puni shment for contenpt of Court, whether it is ex facie the
Court or otherwise and that for the exercise of that
jurisdiction it is not necessary to refer either to the
Letters Patent or the Rules framed by the Court thereunder
and that it is a jurisdiction which is being exercised in
the same nmanner as was exercised in the Court of Kings
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Bench Division in England.

In special feature of the procedure to be followed in a
contenpt proceeding is the sunmary procedure which is
recogni sed not only in India but al so abroad.

It is an outstanding characteristic of the Ilaw of
contenmpt both in England and Scotland that it nakes use of a
particular and sunmmary procedure which is unknown to any
other branch of those countries. In England, this sumary
procedure began to be adopted by the comon |aw Courts
inspite of trial by jury and that the trial by jury for
contempt has steadily declined and has now fallen entirely
into disuse. In other words, consequent upon the use of the
sunmmary procedure in England, a person alleged to be in
contenpt does not enjoy the benefit of sone of t he
safeguards of the ordinary crimnal law such as those
provided by the Judges’ Rules in England and Wales and the
right to trial by jury.
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Rul e 42 of the Federal Rules of Criminal Procedure of United
States reads that ‘‘A crimmnal contenpt nay be punished
summarily if the Judge certifies that he saw or heard the
conduct constituting the contenpt and that it was comitted
in the actual presence of the Court."

In Ex parte Terry, 128 U. S. 289, 307, 9 S . 77, 80
(1888) and in Matsusow v. United States, 229 F.2d 335, 339
(5th Cir. 1956), it has been ruled that "If the contenpt be
conmitted in the face of the court, the offender nmay be
instantly apprehended and inprisoned at the ‘discretion of
the judges, w thout ‘any further proof or exam nation."

In the Contempt  of Court by Oswald,  the follow ng
passage relating to the summary power of punishnent is
f ound:

"The summary power of puni shment for contenpt has
been conferred on the courts to keep a blaze of
gl ory around them to deter people from attenpting
to render themcontenptible in the eyes of the
public. These powers are necessary to Kkeep the
course of justice free, as it is of gr eat
i mportance to society."

In the year 1899, Lord Mriss in delivering the judgnent
of the Judicial Committee in M Leod v. St. Aubin 1899 AC
549 (O said:

"The power sunmmarily to commt for contenpt is
consi der ed for the proper adm ni stration of
justice."

This has |l ong been the practice in India also.

The power under Articles 129 and 215 is a summary power
as held in the cases of Sukhdev Singh Sodhi, C K Daphtary
(referred to above) and in Hira Lal Dixit v. State of = U P.
Al R 1954 SC 743.

Peacock, C.J.laid down the rule quite broadly  in the
following words in Re Abdool v. Mahtab, 1867 (8 WR) Cr. 32
at page 33:

"there can be no doubt that every court of record
has the power of sunmmarily punishing for contenpt."

The above viewis re-stated in a nunber of decisions of
this Court.

In the case of Sukhdev Singh Sodhi it has been observed:
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P the power of a High Court to institute
proceedi ngs for contenpt and puni sh where necessary
is special jurisdiction which is inherent in al
courts of record and section 1 (2) of the Code
expressly excludes special jurisdiction from its
scope. "
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The position of law that energes from the above
decisions is that the power conferred upon the Suprenme Court
and the Hi gh Court, being Courts of Record under Articles
129 and 215 of the Constitution respectively is an inherent
power and that the jurisdiction vested is a special one not
derived from any other statute but derived only from
Articles 129 and 215 of the Constitution of India (See D.N.
Taneja v. Bhajan Lal, [1988] 3 SCC 26) and therefore the
constitutionally vested right cannot be either abridged by
any legislation or abrogated or cut down. Nor can they be
controlled or limted by any statute or by any provision of
the Code of Crimnal Procedure or any Rules. The caution
that has to be observed in exercising this inherent power by
sunmary procedure is that the power should be used
sparingly, that the procedure to be followed should be fair
and that the contemmer should be nmade aware of the charge
against him and given a reasonable opportunity to defend
hi nsel f.

If we exanmine the facts of the present case in the
backdrop " of the proposition of |aw, the contentions raised
by the appellant challenging the procedure followed by the
H gh Court do not nerit _any consideration since the
appel lant has been served with a notice of contempt and
thereafter permtted to-go through the records and finally
has been afforded 'a fair opportunity of putting forth his
expl anation for the charge |evelled against him Incidently,
we nmay say that the submission of the contemmer that the
i mpugned order is ‘vitiated on the -ground of procedura
irregularities and that Article 215 of the Constitution of
India is to be read in conjunction with the  provisions of
Secti ons 15 and 17 of the Act of 1971,  cannot be
countenanced and it has to be sunmarily rejected as being
devoid of any nerit.

The remaining inportant question for consideration are
whet her the statenents which we have extracted in the
preceding part of this judgment, nade by the contemer
amount to a scurrilous attack on the integrity, honesty and
judicial inpartiality of the |earned Judges of ‘the High
Court and whether the contemer by his conduct as well as by
maki ng such
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witten scandalising statements and invective remarks -have
interfered and seriously di sturbed the system  of
adm nistration of justice by bringing it down to disrespect
and di srepute.

There is an abundance of enpirical  decisions upon
particul ar instances of conduct which has been held to
constitute contenpt of Court. W shall nowrefer to a few

Lord Russel of Killowen, L.C J. has laid down the 1|aw of
Contenpt in 1900 (2) QB. 36 at 40 as foll ows:

"Any act done or witing published calculated to
bring a Court or a Judge of the Court into
contenpt, or to lower his authority, is a Contenpt
of Court."

The above proposition has been approved and fol |l owed by
Lord Atkin in Andre Paul v. Attorney Ceneral, AIR 1936 PC
141.

Lord Justice Donovan in Attorney Ceneral v. Butterworth,
1963 (1) Q B 696, after mamking reference to Reg. v. (Qdhanis
Press Ltd., ex parte A.G 1957 (1) QB. 73 said, "Wuether or
not there was an intention to interfere with t he
admnistration of justice is relevant to penalty, not to
guilt.” This nakes it clear that an intention to interfere
with the proper administration of justice is an essentia
ingredient of the offence of contenpt of court and it s
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enough if the action conplained of is inherently likely so
to interfere.

In Mrris v. The Crown O fice, (1970) 1 AIl.E. R 1079 at
page 1081, Lord Denning MR said:

"The course of justice nust not be deflected or
interfered with. Those who strike at it strike at
the very foundations of our society."

In the same case, Lord Justice Sal nbn spoke:

"The sol e purpose of proceedings for contenpt is to
give our courts the power effectively to protect
the rights of the public by ensuring that the
adm nistration of justice shall not be obstructed
or prevented."
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Frank Further, J in Ofutt v. US., [1954] 348 US 11
expressed his view as foll ows:

"It is a node of vindicating the magesty of law, in
its active manifestation against obstruction and
outrage."

In Jenni'son v. Baker, [1972] 2 Al ER 997 at page 1006,
it is stated:

"The | aw shoul d not be seen to sit by linmply, while
those who defy it-go free, and those who seek its
protection | ose hope."

Chi nnappa Reddy, J. Speaking for the Bench in Advocate
CGeneral, Bihar v. MP. Khair Industries, [1980] 3 SCC 311
citing those two decisions in the ases of Ofut and Jenni son
(supra) stated thus:

PR it may be necessary to punish as a contenpt,
a course of —conduct which abuses and nakes a
nockery of the judicial process  and  which thus
ext ends its pernicious influence beyond t he
parties to the action and affects the interest of
the public in the adm nistration of Justice. The
public have an interest, an abiding and a rea
interest, and a vital stake in the effective and
orderly adm nistration of justice, because, unless
justice is so administered, there is the 'peril of
all rights and liberties perishing. The Court has
the duty of protecting the interest of the public
in the due adnministration of justice and, so it is
entrusted with the power to commt for Contenpt  of
Court, not in order to protect the dignity of the
Court against insult or injury as the expression
"Contenmpt of Court" may seemto suggest, but to
protect and to vindicate the right of the public

that the admnistration of justice shall not be
prevented, prejudiced, obstructed or interfered
with. "

Krishna Ilyer, J. in his separate Judgnent in re S

Mul gaokar (supra) while giving the broad guidelines in
taking punitive action in the matter of Contenpt of | Court
has st ated:
P if the Court considers the attack on the
judge or judges scurrilous, offensive, intimdatory
or nualicious beyond condonable limts, the strong
armof the law nust, in the nane of public interest
and public justice, strike a blow on himwho
886
chall enges the supremacy of the rule of Iaw by
fouling its source and stream"”

In the case of Brahna Prakash (supra), this Court after
referring to various decisions of the foreign countries as
well as of the Privy Council stated thus:

"I't will be an injury to the public if it tends to
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create an apprehension in the mnds of the people
regarding the integrity, ability or fairness of the

Judge or to deter actual and prospective litigants
from placing conplete reliance upon the Court’s
adm nistration of justice, or if it is likely to

cause enbarrassment in the mnd of the Judge
hinself in the discharge of his judicial duties. It
is well established that it is not necessary to
prove affirmatively that there has been an actua
interference with the administration of justice by
reason of such defamatory statement; it is enough
if it is likely, or trends in any way, to interfere
with the proper ‘adm nistration of |aw."

In Ashram MJain v. A T. GQupta, [1983] 4 SCC 125 the
facts were thus:

The petitioner who filed a special |eave petition
accompanying by an-affidavit affirmng the statement nmade in
the said SLP indulged in wild and vicious diatribe against
the then Chief Justice of the High Court of Mharashtra.
When the SLP was heard, this Court directed notice to be
issued to the petitioner as to why he should not be
conmitted for contenpt under the Contenpt of Courts Act,
1971. After hearing the parties and then not accepting the
uncondi ti onal apology ~of the petitioner, this Court
convicted the petitioner for contenpt and sentenced him to
suffer sinple inprisonment for a period of two nonths. In
that case, Chinnappa Reddy, J. speaking for the Bench said:

"The strains and nortification of [itigation
cannot be allowed to lead litigants to tarnish
terrorise and destroy the system of ~ adm nistration
of justice by vilification of judges. It is not
that judges need be protected; judges may well take
care of thenselves. It is the right and interest of
the public in the due adnministration of | justice
that has to be protected."
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Ref erence may be made to a recent decision of this Court
in MB. Sanghi v. Hi gh Court of Punjab and Haryana, [1991] 3
SCC 600. In that case, the appellant, a practising advocate
having failed to persuade the |earned Subordinate Judge to
grant an ad-interiminjunction pending filing of -a counter
by the opposite party, nade certain derogatory remarks
agai nst the | earned Judge who instead of succunbing to such
unpr of essional conduct made a record of the derogatory
remar ks and forwarded the sane to the Hi gh Court through the
District Judge to initiate proceedings for Contenpt of Court
against the appellant. The Hi gh Court holding that the
remarks made on the |earned Sub Judge are disparaging in
character and derogatory to the dignity of the judiciary
found the appellant guilty of Section 2 (c¢) (i) of the
Contenmpt of Courts Act. The appellant therein though denied
to have made the remarks, however, offered an unqualified
apol ogy. But the Hi gh Court w thout accepting the apol ogy
puni shed the appellant therein with a fine of Rs. 1,000.
Ahmadi, J. of this Court in his separate judgnment —has
observed

"The tendency of naligning the reputation of
judicial officers by disgruntled elenents who fai

to secure the desired order is ever on the increase
and it is hightime it is nipped in the bud. And,
when a nunber of the profession resorts to such
cheap gimm ks with a view to browbeating the judge
into submission, it is all the nore painful. Wen
there is a deliberate attenpt to scandalise which
woul d shake the confidence of the litigating public
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in the system the danage caused is not only to the
reputation of the concerned judge but also to the
fair name of the judiciary. Veiled threats,
abrasi ve behaviour, use of disrespectful |anguage
and at tinmes blatant condematory attacks like the
present one are often designedly enployed with a
view to taming a judge into submission to secure a
desired order. Such cases raise larger issues
touchi ng the independence of not only the concerned
judge but the entire institution. The foundation of
our systemwhich is based on the independence and
inmpartiality of those who man it will be shaken if
di sparagi ng and derogatory renmarks are nade agai nst
the presiding judicial officers with inpunity. It
is high tine that we realise that the much
cherished judicial independence has to be protected
not only from the executive or
888
the legislature but also fromthose who are an
integral part of the system™
After- _having nade the above observation, the |earned

j udge concerned with the ~conclusion of Agar wal , J.

di sm ssing the appeal” and while doing so, he expressed his

pai nful thought as foll ows:
"When a /‘menber of the bar is required to be
puni shed ' for use of contenptuous |anguage it is
highly painful - it pleases none - but painfu
duties have to be perfornedto uphold the honour
and dignity of the individual judge and his office
and the prestige of the institution. Courts are
general ly slowin using their contenpt jurisdiction
against erring nenbers of the profession in the

hope that the concerned Bar Council wll  chasten
its nenber for failure to maintain proper | ethica
norms. If tinmely “action is taken by the Bar

Councils, the decline in the ethical values can be
easily arrested."

We are in full agreement with the above view.

Reverting to the facts of the case, the offending
criticism and the scandalising allegations nmade by the
appel | ant/ contemmer are nost fatal and dangerous obstruction
of justice shaking the confidence of the public in - the
administration of justice and calling for a nore rapid and
i Mmediate punitive action. These calculated contenptuous
remar ks and the sweeping allegations which we have
extracted above are derogatory in character not only to the
dignity of the |earned Judges casting aspersions on their
conduct in the discharge of their judicial functions. but
al so wounds the dignity of the Court. It is highly painfu
to note that the appellant/contenmer who is none other / than
an Advocate practising in the same highest Court - of the
state after having failed to wench a decision in his favour
in his own cause which he prosecuted as party in person has
escal atingly scandalised the Court by naking |ibellous
al | egations which are scurrilous, highly offensive, vicious,
intimdatory, nalaci ous and beyond condonable linit. Even a
cursory reading of the remarks nade against the |earned
Judge of the H gh Court unanbiguously show that the
potentially prejudicial utterances and the out rageous
al l egations runbustiously and invectively nade by the
contemmer with mal aci ous design of attenpting to inpair
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the administration of justice have struck a blow on the
judiciary and al so seriously sullied the inmage, dignity and
hi gh esteem which the office of the Judge of the H gh Court
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carries wth it and thus inpeded the course of justice by
fouling its source and steam |n our opinion, the incident
in question is a flagrant onslaught on the independence of
the judiciary, destructive of the orderly admnistration of
justice and a challenge to the suprenmacy of the Rule of Law.

The maxim "Salus populi suprema lex", that 1is "the
welfare of the people is the suprene |aw' adequately
enunci ates the idea of law. This can be achi eved only when
justice is administered lawmfully, judicially, wthout fear
or favour and without being hanpered and thwarted, and this
cannot be effective unless respect for it is fostered and
mai nt ai ned.

To punish an Advocate for Contenpt of court, no doubt,
nust be regarded as an extrene neasure, but to preserve the
proceedi ngs of the Courts from being deflected or interfered
with, and to keep the streans of justice pure, serene and
undefiled, it becones the duty of the Court, though painful,
to punish the contemmer in order to preserve its dignity. No
one can /claimimmunity fromthe operation of the law of
contempt,. if his act or conduct in relation to Court or
Court proceedings interferes wth  or is calculated to
obstruct the due course of justice.

In view of the above heinous type of scandalising the
Court, we wunhesitatingly confirmthe finding of the High
Court that the appellant/contemmer has made hinself qguilty
of crimnal contenmpt.

Coming to the question of sentence, it appears from
order of the H gh Court that the appellant had adopted a
defiant attitude and tried to justify the aspersi ons made by
hi meven without thinking it necessary to apol ogise. Before
this Court also, the appellant has neither expressed any
contrition nor has he any repentance for the " vicious
al l egations nmde against the | earned Judges of the High
Court. But on the other hand, he has exhibited a dogged
determ nation to pursue the matter, cone what may. A reading
of his nenorandum of grounds. and the witten and signed
argunents show that he was ventured into another /bout of
al | egations against the H gh Court Judges and persisted in
his canpaign of vilification. H's present conduct has
aggravated rather than nitigating his offence.
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Therefore, having regard to the sentencing policy -that
puni shnment shoul d be commensurate with the gravity of the
of fence, we hold that the sentence of 2 nonths, inprisonnent
in no way calls for interference and -accordingly the
sentence is confirned.

For the reasons aforenmentioned, the Crimnal Appeal is
di sm ssed
N. P. V. Appeal . di sm ssed.
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