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I's the hypothetical claimof the appellant for medica
rei mbursement valid in the facts and circunstances of
thiscase is the straight guestion which falls for
determ nation in this appeal

The appellant, Surjit Singh (now retired) 'while
postedas a Deputy Superintendent Police, Anandpur ~Sahib
Distt. Roper, Punjab, devel oped a heart-condition on 22-12-
1987 and that very day went on a short |eave extending it
uptill 10-1-1988, on nedical grounds. It remains unclarified
on the record of this case as to what steps the appell ant
took thereafter to neet his ailnment. However, six nonths
| ater he obtained | eave fromhis superiors from 15-6-1988 to
8-9-1988 and went to England to visit his son. It is the
case of the appellant that while in England, he fell ill due
to his heart problemand as an emergency case, was admtted
in Dudl ey Road, Hospital Brim ngham After diagnosis he was
suggested treatnment at a naned alternate place. ~Thus to
save hinself the appellant, got hinmself admtted and
operated upon in Hunana Hospital, Wellington, London for
aBye- Pass Surgery. He clainms to have been hospitalised from
25-7-88 to 4-8-88. A sumof Rs.3 lacs allegedly was spent _on
his treatnment at London, borne by his son

On return to India, the appellant on 6-11-1988
submitted a Bill for medical reinbursement clainng that
very sum in the office of the Senior Superintendent of
Pol i ce, Ropar which was forwarded to the Director General of
Pol i ce, Punjab, Chandigarh and the Hone Departnent of the
State of Punjab. Sone correspondence took place between the
appel l ant and the departnent. As per office requirenents
sonme nore certificates were sent by the appellant in support
of his case. Vide letter dated 21-1-93, the Departnent
however expressed its inability to sanction the bill for
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nedi cal reinbursement. This led to the appellant noving the
Hi gh Court of Punjab and Haryana at Chandigarh in wit
jurisdiction. As required by the Hgh Court, the State
responded by filing its counter affidavit. At the time of
hearing the Assistant Advocate GCeneral for the State of
Punjab made a statenment to the effect that the State was
ready to pay to the appellent the expenses incurred for Bye-
pass Surgery and Angiography on the rates prevalent in
theAll India Institute of Medical Sciences, New Del hi (for
short "AIIMS ). Applying that yardstick, as suggested, a sum
of Rs.30,000/- on account of Bye-Pass Surgery and a sum of
Rs. 10, 000/ - for Angi ography was thus ordered by the High
Court to be paid to the appellant within six weeks. The wit
petition on 18-4-1995 was disposed of on such terns. The
said sum as clained by the State stands paid to the
appel | ant .

The appel | ant” chall'engi ng-the orders of the Hi gh Court
di sposing of the wit petitionin such manner now pitches
before us’ his claim to paynent on the basis of rates
preval ent in the Escorts Heart Institute and Research Centre
(for short Escorts’), reducing hiis high claim to the
expenses incurred for nedical treatnent in London. There is
an inkling to that effect” in the appellant’s rejoinder
affidavit in the H-'gh Court but it appears that this aspect
of the matter was/ not dilated wupon. The claim for such
adoption of rates is now nade in reiteration

The parties counsel agree that thereis a policy

regardi ng rei nbursenment of nedical expenses franed by the
State on 25-1-1991, which has duly been circulated in al
the wings/offices of the State. It’'s operative portion, so
far relevant, is reproduced bel ow

" Subj ect : Re- i mbur senent of
nedi cal expenses - policy
regardi ng

Si r/ Madam

In supersession of Punjab Gover
nment letter No.7/7/85- 3HBV/ 13855
dat ed 27-5-1987, the resident of
India is placed to lay down the
followi ng policy for reinbursenent
of nedical expenses incurred on
nmedi cal treatnent taken abroad and
in hospital s ot her t han the
hospitals of the Govt. of Punjab
(Both outside and in the State of
Punj ab) :

i) Al categories of enployees
whet her retired or serving of A
India Servicel/State Govt. Judges of
Punj ab and Har yana Hi gh
Court/ML.As/IEx ML. As wll be
governed by this policy.

ii) The person who is in need of
nmedi cal treatnent outside India or
in any hospital other than the
CGovt. of Punjab (both outside and
in the State of Punjab) as the case
may be nay nmke an application for
getting tr eat nent in t hese
hospitals directly to the Director
Health and Family welfare 2 nonths
advance, duly recomended by the
C. MO /Medical Supdt. i ndi cating
that the treatnment for the disease
mentioned is not available in the
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Hospital of the Govt. of Punjab. In
case of enmer gency dul y
aut henti cat ed by C. M Q. / Medi cal
Supdt. the application can be made
15 days in advance.

iii) Director, Health and Famly
Wel fare, Punjab will place the
application of t he concer ned
enpl oyee before the Medical Board
within 15 days on the receipt of
application. In case of emergency,
if inmediate neeting of Medical
Board, cannot be ‘convened, such
application nmay be circulated to
all the nenbers of the Medica
Board and deci si-on taken thereof.
iv) The Medical Board shall consi st
of "the fol lowi ng officers:

i) Director, Health and Famly
Wel flare, Punjab - Chairman
ii Director, Educati on, Punj ab

Research and Medical - Menber

iii) Specialist of the desired |ine
of treatment from PGL Chandi garh or
Al M5, New Del hi - Menber

iv) Senior nobst specialist from
Medi cal Col | eges, Patiala, Anritsar
and Faridkot - Menber

v) Dy. Director/Asstt. Director,
I/c of P.MH Branches -office of
the Director Health and Famly
Wel fare - Menber Secy"

Vi) XXXX

Vii)  XXXX

Viii) XXXX

i X) XXXX

Xi) XXXX

Xi) XXXX

Xii) The Heal t h Deptt. in
consultation with Director Research
& Medi cal Education will prepare a
list of di seases for whi ch
speci al i sed tr eat nent is not
avail abl e in Punjab Govt. Hospitals
and i ndi cate t he

I nstitutions/Hospitals/dinics of

repute where necessary treatment is

avail able. This list will, however,

be subject to variation in future
On 8-10-1991, the above policy has further been explained in
so far as the choice of the hospitals is concerned:

"Policy for rei mbur serment of

medi cal expenses i ncurred on

nmedi cal treatnent taken abroad and

in hospitals other than those of

the Governnent of Punjab, both

within and outside he State was

[ ai d down. However, as per the 12th

itemof hese instructions, a list

of those di seases for whi ch

speci al i sed tr eat nent was not

avail abl e in t he Gover nnent
hospitals was to be prepared in
addition to identifying nmedica

institutions/hospitals/clinics of
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repute wher e such speci al i sed
treatnent was avail abl e.

The Governnment has now prepared
a list of those diseases for which
the specialised treatment is not
available in Punj ab CGover nent

hospitals but is available in
certain identified private
hospitals, both w thin and outside
the State. It has, therefore, been
deci ded to recogni se t hese

hospitals for the treatment of the
di sease nentioned against them in
the encl osed list f or Punj ab
Cover nent enpl oyees/ pensi oners and
their dependents. The terms and

condi tions contai ned in | etter
under reference w | renai n
appl i'cabl e, Gover nirent can,
however, revise t he list, in
future.

Therefore it has been decided to

recogni se those ~hospitals for the

treatment of di seases nmentioned

agai nst them /in the enclosed |ist

issued with the concurrence of the

Fi nance Departnent dated 11-9-1991

whi ch i s as under:

Open Heart Surgery: Escorts Heart

Institute, New  Delhi; ~Christian

Medi cal Col | oge, Ludhiana; Appollo

Hospital, Madras.
The purport of the above policy is that the Escorts stands
duly recognised by the State for treatnment of its enpl oyees
for open heart surgery, apart from the other t wo
institutions i.e. Christian Medical® College, Ludhiana and
Appol |l o Hospital, Madras. The Finance Deptt’'s concurrence
signifies its wllingness to entertainnment reinbursenent
bills in variabl es dependi ng on where treatnment i's received.

There has been a factual dispute as to whether the

appel l ant went to the Dudl ey Road Hospital, Brim ngham as an
enmergency case and whether he was operated upon in Humana
Hospital, Wellington, London in that condition. Except for
the bare word of the appellant, no docunentary evidence in
support or such plea had been tendered by himbefore the
H gh Court, or even before us to show that his was a case of
emergency requiring instant operation and treatment. The
State of Punjab on the other hand has countered before the
Hi gh Court, as also here, that the case of the appell ant was
not that of an energency but a planned visit to England to
have hinself nedically treated under the care of his son
wi thout subnitting himself as per policy, for examination
before the Medical Board. This plea of the appellant nmay
have been required to be exam ned in thorough detail had he
stuck to his original claimfor nedical expenses incurred in
Engl and. Since he has now brought down his claimto the
rates prevalent in the Escorts in place of that of AIM
further reference to emergency treatment etc. would not be
necessary. It would hypothetically have to be assuned that
the appellant was in India, had not subjected hinself to
Medi cal Board exam nation, and had gone on his own to the
Escorts and got hinself operated upon for Bye-Pass Surgery.
The poi nt to be considered is whether his claim is
admi ssi bl e under the policy Kkeeping in viewthe string of
judgrments of the Hgh Court in that regard, as well as on
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the factum that the Stats has already conceded re-
i mbursenent to the appellant on hypothetical basis as if
treated in AlIMS

The policy, providing recognition for treatnent of open
heart surgery in the Escorts, specifically came to be
exam ned by a division bench of the Punjab and Haryana Hi gh
Court at Chandigarh in C WP. No.13493 of 1992 titled as
Sadhu R Pall vs. State of Puniab through Secretary Health
and Family Wl fare Punjab, G vil Secretariat. Chandigarh and
ot hers decided on 6-10-1993, wherein the claimof the then
wit petitioner to medical reinbursement was accepted when
in order to save his life he had got hinself operated upon
in the Escorts, and the plea of the State that he could be
paid rates as prevalent 'in the AIlI M5 was rejected. Specia
Leave Petition No.22024 of 1995 against the said decision
was di smissed by this Court on 2-2-1994, The other judgnents
of the Hi gh Court follow ng the decision in Sadhu R Pall’s
case are :
(1) CWP, No.18562 of 1992 "decided on 10-5-95 titled
K. L. Kohil' vs. State of Punjab and others (DB) :
(2) CWP. No.260 ot 1995, decided on 30-5-1995 titled avi
Mohan Duggai vs. State of Punjab and Ot hers (DB)
(3) CWP. No.5669 off 1994 decided on 4-9-94 titled Prem
Singh GIl vs. State of Punjab and O hers;
(4) 1995 (I1l) Punjab Law Reporter 529 titled Tarlok
(Chander vs. The State of Punjab etc. (SB); and
(5) 1995 (I111), Punjab Law Reporter 682 titled Ms. Surya
Pandit vs. State of Punjab and ot hers (SB)

Al'l the aforenentioned judgnents or the Hi gh Court have
a conmmon factual basis, i.e. each recipient of the relief
fromthe Hi gh Court had in fact been treated in the Escorts
and had borne expenses. The other common factor is that the
Hi gh Court believed each wit petitioner pleating energency
to go to Escorts in the given fact situation. But. this
factor by itself is not the core of the views of the Hi gh
Court. Hypotheticallys the appellant says, he too may be
considered to have been treated(in the Escorts, /nore so,
when he is being treated to have been operated upon in AllNMS
wi t hout actually having been so and had a choice 'to go
either to the AII M5 or Escorts or Christian Medical College,
Ludhi ana or Appoll o Hospita, Madras. The appellant in these
ci rcunmst ances cannot be said to be far too wong in choosing
the Escorts anpbngst the three recogni sed hospitals for open
heart surgery available in the North, the AIIMs being
governmental and the other two being private hospitals. The
di vi sion bench in Sadhu R Pall’s case observed as follows :

"The respondents appear to have

patently used excuses in refusing

full rei nbursenent, when t he

factum of treatnment and the urgency

for the sane has been accepted by

the respondents by reinmbursing the

petitioner the expenses incurred by

him which he would have incurred

in the AlIIMS New Delhi. W cannot

| oose sight of factual situation in

the AIIMS New Delhi, i.e. wth

respect to the nunber of patients

received there for heart problens.

In such an urgency one cannot sit

at home and think in a cool and

cal m at nosphere for getting nedica

treatnent at a particular hospita

or wait for adnmission in some

CGovernment nedical institute. In
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such a situation, decision has to
be taken forthwith by the person or
his attendants if precious |life has
to be saved."

We share the views afore-expressed.

It is otherwise inportant to bear in mnd that self
preservation of one’'s life is the necessary concomtant of
the right to life ensbrined in Article 21 of the
constitution of India, fundanental in nature, sacred,
precious and inviolable. The inportance and validity of the
duty and right to self-preservation has a species in the
right of self defence in crimnal Jlaw Centuries ago
thinkers of this Great 'Land conceived of such right and
recognised it. Attention can usefully be drawn to versus 17
18, 20, and 22 in Chapter 16 of the Garuda Purana (A
Di al ogue suggested between the Divine and Garuda, the bird)
in the words of the Divine:

17

Vi naa dehena kasyaapi W t hout the body how can

onecanpurushaart ho na obtain- the objects of hunman

vi dyate Tasmaaddeham life? Therefore protecting

t hedhanam r akshet punyakar - body which is the wealth, one

maani saadhayet shoul d performthe deeds of

nmerit.

18

Rakshayet sar vadaat naananaat maa One should protect his body

sarvasya bhaaj anam Rakshane which is responsi bl e for

yat namaat i sht hejj e everything. ~He who protects

vanbhaadr aani pashyati hinself by all efforts, wll
see nmany auspi ci ous
occasions in life.

20

Shari r ar akshanopaayaah The wi se always undertake

Kriyante sarvadaa the protective neasur es

budhai h Necchanti cha foor t he body. Even t he

punast yaagamapi per.sons suf fering from

kusht haadi r ogi nah | eprosy and ot her
di seases do not wsh to
get rid of the body

22

Aat mai va yadi naat maananma | f one does not prevent what

hi t ebhyo ni vaar ayet i s unpl easent to hi nsel f,

Konsyo hit akar ast asmaa- who el se wi | | do it?

daat nmanam t aar ayi shyat i Ther ef ore one shoul d do what

is good to hinself.

The appel l ant therefore had the right to take steps in
self preservation, He did not have to stand in queue before
the Medi cal Board the manni ng and assenbling of which, bare-
facedly, makes its neetings difficult to happen. The
appel l ant also did not have to stand in queue in the
government hospital of AIIMS and could go el sewhere to an
alternate hospital as per policy. Wen the State itself has
brought the Escorts on the recognised list, it is futile for
it to contend that the appellant could in no event have gone
to the Escorts and his <claim cannot on that basis be
al l owed, on suppositions. W think to the contrary. In the
facts and circunstances, had the appellant renmained in
India, he could have gone to the Escorts |like many others
did, to save his Ilife. But instead he has done that in
London incurring considerable expense. The doctors causing
his operation there are presuned to have done so as one




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 7

essential and tinely. On that hypothesis, it is fair and
just that the respondents pay to the appellantt the rates
admi ssi bl e as per Escorts. The claimof the appellant having
been found valid, the question posed at the outset 15
answered in the affirmtive. O course the sum of
Rs. 40,000/ - already paid to the appellant would have to be
adjusted in conputation. Since the appellant did not have
his claim dealt with in the H gh Court in the nanner it has
been projected nowin this Court, we do not grant him any
interest for the intervening period, even though prayed for.
Let the difference be paid to the appellant wthin two
nont hs positively. The appeal is accordingly allowed. There
need be no order as to costs.




